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THE OMBUDSMAN 


MR. SPEAKER: 


I have the honour to submit my third report since assuming the Office of 
Ombudsman for the Province of Alberta. This report covers the ten month period 
from January Ist, 1969, to October 31st, 1969. 


In my report last year, I proposed to close the reporting year this year 
and henceforward, on October 31st. The reason was to allow more time for the 
preparation, writing and printing of the Annual Report for submission to the 
Legislature at its next following Session. 


Therefore the report next year will cover the 12 month operation from 
November Ist, 1969 to October 31st, 1970. 


Cases Handled — 1967 


At the close of the calendar year 1968, I reported that there were 32 cases 
still outstanding from the previous year 1967. These cases have now been 
disposed of as follows: 


RB CTILLCC Sette eel Gilt er Orn Were ate et 8 
INOUE PUSUIEC on, ene cns ane en eR ae eens, 11 
Abandoned teatinre. welerers adh .o8k ocx ous. dpont 2 
LECUNEC wet ne Soe eee ates, ST eee 3 
discontinued |). Soe. Ie ee. Sd ] 
NULLA VESUCaUOU ee eee ee ta 7 

FL CU LA Ls tre att See Pe ey Bic ds cc ehna acres 32 


Nineteen of the 1967 cases which remained unfinished at the beginning of 
1969, were investigated to conclusion. These are the total of the cases Rectified, 
and the cases Not Justified. It will be seen that just over 42% of the completed 
cases were Justified and Rectified. 


There were seven unconcluded 1967 cases remaining at the end of 
October 31, 1969. Two of these are suspended, as they involve enquiries into 
the merits of decisions of a Government Board. Such cases have had to be 
suspended due to a challenge of my jurisdiction, offered by the Minister of 
Municipal Affairs, on behalf of the Provincial Planning Board. 


I have asked the Supreme Court of Alberta for a Declaratory Order 
covering my jurisdiction. The Ombudsman Act gives me the authority to make 
such an application.* 


The other five cases all involve complaints against the Workmen's 
Compensation Board, four of which will be concluded within a very short time. 


Details of 1967 concluded cases appear in Appendix I. 
* 12(2). 


Cases Handled — 1968 


There were 535 complaints received during the calendar year 1968. Of 
these, 126 were still unconcluded at the end of that year. These have been dealt 


with in the current year as follows: 


Rectified vi Mewes Saeco ly 
Not Justified ..:.:iccsdeeee-ctnaee- need aenanee greene 40 
No. Jurisdiction 2c gor eal oa 5 
Abandoned ys ccsseckcetennsdo oneght se eee 7 
Withdrawnisade.den cate dos eee meas 6 
Declined -ovsvssonssovcecese- suse nottlgueeee tebe an tao mesmo amtann maa 14 
Thiscontinued, of.-eaceccss saree nena oe ae ce 4 
Under investigation ..........cc::cc ceteris 33 

TOTAL: cenctsn eieceeeere cee eee rece eae 126 


Of the 1968 cases carried forward into 1969, and taken to conclusion, 
being the total of those “Not Justified” and those “Rectified”; 29.75% were 
Justified and Rectified. Details of the 1968 concluded cases are shown in 
Appendix II. 


Cases Handled — 1969 


As mentioned previously, the reporting period for 1969 covers the first 
ten months of the year only. 


I believe it is therefore important to record that in the first ten months 
of 1969, the Ombudsman received a total of 627 complaints, or 92 more than 
the total of 535 received during the entire 12 months of 1968. There is not yet 
any indication of a levelling off of the volume of incoming complaints. 


It is my constant concern that the number of complaints concluded should 
not lag too far behind the volume of complaints received. The old legal maxim 
that “Justice deferred is justice denied,” must surely have a particular applica- 
tion to the Office of the Ombudsman. 


The disposition of the 627 complaints received from January Ist to 
October 31st, 1969 is as follows: 


Rectified tas.cia steele onde ee es 33 
Not Justified (...20000k)., 1 herein Oe ee ene 74 
Wharidoned ci ee, A ee erence 19 
WV ith raw eo ete ee eee 11 
Information» Supplied (c.. 20s. =e ee 5 
Discontiniied 15 Aah. Ae ee 15 
Deéclined ” choy ee es awe 59° 
INO eUrisGicti Omg, jae algal ee alee eon ee 243 
Under, Investigation.....c..:. 0s... fete Peco ee 168 

TOTAL AN. ROSA. 2k ROE IF ee 627 


Details of the 1969 cases are shown in Appendix ITI. 
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It may be helpful at this point to summarize the statistics of all investiga- 
tions from previous years, which were still under investigation at the beginning 
a ee together with the 627 new complaints received in the first ten months 
of 1969. 


PTOMGLOG he peettee, pare fee rcs. Sxl cslons B32 
HrOm SL OCS Serres, ee. 126 
Received "1909 ee ie See 627 

EOLA Ape ene (re co eds 785 785 
Files concluded in 1969 for all reasons ................ DI / 
Files completely investigated and concluded ........ 183 
eCteC keh: Senet ee. weer Ces a 58 
Sill vundem investigation gaw geek nates; 4 eis) oe 208 


It will be seen that of the 183 complaints which qualified for a full 
investigation and were concluded, 31.69% were justified by the investigation 
and were rectified. 


Last year there was considerable interest expressed in the monthly volume 
of incoming complaints, and I again include those figures for 1969 hereunder: 


1969 
| ENIVTCT Rh gal 5 OR IE ES fas 0 eos a mee Recht 46 
LEAST ETN eh RAR Me Pests, 6 6 nara aed henna 32 
Marchia aucun teteeed chet ant.ctetepeh noun tS mk 71 
DULG Soe? DUIS Sines Fiyh  Demevecre <5 tera rs 59 
NENT Re, Rt Se a ee) ee ene 68 
dinewe, were omes. 22.20 yeti Beles, soos eee ip 
Le ee Ee Samer te ee ae, ae en 65 
EA USS ted WE ene Soe tone cielleae set |) 70 
Neptemioeriamer Birdy eat Talyt Wie OS orden i. Se, 69 
Ootober sy. wth eer eek, Ae en en, Sadkds UE es 70 


Cases Investigated — 1969 


I regret to have to report that this year, for the first time, I found it 
necessary to refer two cases to the Lieutenant-Governor in Council, expressing 
my opinion that the complaints were justified, and recommending in one case, 
that funds contributed by the complainant to the Alberta Teachers’ Retirement 
Fund be returned to him, with interest earned. In the second case, I recommended 
financial compensation be paid to the complainant for extended loss of particular 
employment. 


The first case involved a complaint against the Board of Administrators of 
the Teachers’ Retirement Fund. It is summarized in Appendix IV under Dept. of 
Education. 


My written and oral presentations to the Board were completely unsuc- 
cessful, and eventually by authority of The Ombudsman Act,* I submitted my 
report, together with my opinion and recommendations to the Lieutenant- 
Governor in Council. 


* Section 17(4) 


I was advised by the President of the Executive Council shortly thereafter, 
that the Board of Administrators of the Teachers’ Retirement Fund, would 
reconsider the matter at an early meeting. The meeting was held and the 
Assistant Secretary-Treasurer of the Board wrote me that a by-law would be 
approved, which in due course would permit the return of funds contributed by 
the complainant, to him with accrued interest. A cheque in his favour is now 
being processed. 


The second submission to the Lieutenant-Governor in Council, is still 
before the Council for consideration, and I shall therefore not go into details at 
this time. 


I am pleased to be able to report that this year there are a noticeable 
number of cases being satisfactorily rectified by Departments of the Government, 
upon receipt of notice of the complaint from the Ombudsman s Office, but before 
any investigation is required by the Ombudsman. This is a trend greatly to be 
desired, and one which I hope will spread. 


There have also been incidents where a wrathful citizen will arrive at 
the Ombudsman’s office, directly from an unfruitful interview in a Government 
Department. He has apparently indignantly announced his intention of going 
to the Ombudsman, which he has done. 


Statutory requirement that he put his complaint in writing, is explained 
to him. It is not uncommon, that a day or two after his departure from my office 
to write the necessary letter, we receive word from him that his problem has 
been resolved by the Department, to his satisfaction. 


The practise of reviewing their own procedures and decisions in a par- 
ticular case, when Departments are first notified that a complaint has been made 
to the Ombudsman, is an excellent one. If it continues, two benefits should 
follow. 


First, if the Department finds it has erred, it has the opportunity to 
remedy the situation of its own volition, and without waiting for an investigation. 
On the other hand, if the Department feels that it is not at fault, it can then 
marshal its facts, files and explanations so that they will be available when the 
Ombudsman opens his enquiry. Time is saved for both the Department and the 
Ombudsman; time which can be devoted to the public good elsewhere. 


Of the 627 complaints received in 1969, 168 are still under investigation, 
and 352 have been disposed of as being out of my jurisdiction, or for other 
reasons. The number of investigations taken to completion, is the sum of those 
Not Justified and those Rectified, or 107. Of these, 33 cases were Rectified or 
30.85% of all cases where the investigation is completed. 


Something of a pattern appears to be emerging over the three Annual 
Report years. Very close to an average one-third of all complaints which qualify 
on a full investigation, turn out to be justified complaints which require remedial 
action. 


Organization and Work of the Office 


imethere have been two additions to the staff of the Ombudsman’s Office 
this year. Mr. W. E. McElhone has been installed as Complaints’ Analyst, a 
position approved in the last budget. He will screen all incoming complaints 
against the provisions of The Ombudsman Act, to insure that all incoming com- 
plaints meet the requirements of jurisdiction, and if they are subject to a discretion 
by the Ombudsman. He will insure that such complaints meet other requirements 
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of The Ombudsman Act as well, before the complaint is placed before the 
Ombudsman for his decision on rejection or investigation. 


| Mr. McElhone will check at intervals to make sure the file is current and 
active until the investigation is completed. 


When the investigation is concluded, the Investigator’s report is submitted 
to the Ombudsman and the Ombudsman’s decision is made as to whether the 
complaint is justified or not, and the case concluded. It will then be Mr. 
McElhone’s duty to see that all the essential concluding reports have been 
forwarded and that all action required by The Ombudsman Act to conclude the 
file has been taken. 


Mr. McElhone has had many years of experience in the investigation of 
major complicated cases. He retired from the Federal Civil Service as a Senior 
Investigator with the Department of National Revenue (Taxation Division). His 
background and experience are decided assets to this Office where the major 
operational function is one of investigation requiring a knowledge of the general 
operation of Departments of Government. 


Additionally, Miss J. L. Trautman has joined the stenographic staff with 
very favourable results. 


I have asked for a modest addition to the staff for the next fiscal year to 
meet the increasing volume of complaints. 


I would reiterate my remarks of last year that the Ombudsman’s Office 
must respond to the volume of complaints received, and it has no control over 
that volume. This Office cannot plan the amount of work it will carry out in a 
succeeding year. It must react to the work which the public puts before it. 


Therefore, the Ombudsman’s Office should have some budget and staff 
flexibility during the first few years of its operations, until some useful pattern 
of probable volume of complaints begins to be evident. Historically, in other 
countries the volume is larger at the beginning; it increases for several years; 
then levels off and eventually there is some decline. 


The statistics of cases dealt with do not illustrate the time taken to 
investigate one particular case, as compared to another. Some inquiries can be 
finished in a day or two. Others however, take weeks or months and in some 
cases have taken over two years to conclude. 


A study of Appendix I will show that some investigations commenced in 
1967 have not been completed until 1969 and a very small number are not yet 
concluded. 


The investigation of the matter which led to my second submission to 
the Lieutenant Governor In Council, commenced in early 1968. The documen- 
tary evidence compiled during the investigation occupies a full drawer of a 
filing cabinet, and the submission to the Executive Council is an extremely 
lengthy one. 


In that case the Solicitor to the Ombudsman was required to travel out 
of the Province on one phase of the investigation and literally months of inquiry, 
study, research and discussion were involved. This case is not yet concluded. 


I referred previously in this report to a challenge to my jurisdiction by 
the Minister of Municipal Affairs on behalf of a division of the Provincial 
Planning Board. This division whose functions have now been abolished by an 
amendment to The Planning Act, operated under its own Chairman, as distinct 
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e Deputy Minister of Municipal Affairs, who is Chairman of the full 
fon oe ais referred to, under its Chairman, dealt with an appeal by a 
developer against a decision of the Edmonton City Council in a matter which 
generally had to deal with zoning. The Board overruled the verdict of the 
Council of the City of Edmonton, which had declined to permit the developer 


to proceed with his plan. 


The homeowner and his wife, who were affected by the decision com- 
plained to the Ombudsman. 


I will not go into this aspect of the case in detail, as the question of my 
jurisdiction to deal with the merits of the decision in this case, as I did, is under 
consideration by the Chief Justice of the Supreme Court of Alberta (Trial 
Division). 

When my jurisdiction to criticize the Board's decision _was challenged by 
the Minister of Municipal Affairs, I applied to the Supreme Court of Alberta for 
a Declaratory Order defining my jurisdiction. The authority to make such an 
application is in The Ombudsman ACiS 


It should be clearly understood that the Ombudsman does not apply to 
the Court seeking jurisdiction. He is merely asking the Court to instruct him as 
to whether he already possesses the jurisdiction which has been challenged. He 
is neither protagonist nor advocate. The decision which he receives would in 
due course be conveyed to the Legislature for the information and consideration 
of that body. 


This particular presentation to the Court involved the Solicitor and myself 
in many hours of research and discussion. 


Mr. Weir, the Solicitor to the Ombudsman, spent much time seeking 
precedents from other countries where the Ombudsman system has been adopted. 
He then of course had his briefs to prepare which were discussed at length with 
myself. 


Such challenges to the jurisdiction of the Ombudsman are rare in other 
countries where a similar Ombudsman Act is in force. This is particularly so, as 
the Ombudsman’s opinions and recommendations are always subject to scrutiny 
and reversal at the level of the Minister, or the Lieutenant-Governor-in-Council, 
or eventually, the Legislature itself, as the case may be. 


I therefore regard this challenge to my jurisdiction as something which 
must be clearly resolved, before I can continue my investigations into a con- 
siderable number of other cases involving the merits of decisions by various 
Boards and Tribunals, even though my jurisdiction has not yet been questioned 
in these other areas. A considerable number of complaints must therefore remain 
unresolved until a Declaratory Order is handed down by the Court. 


It may be somewhat ironic that my criticisms of the administrative 
operations and procedures which followed the decision of the Planning Board 
received a more ready acceptance. 


Concurrently with my investigation of the decision taken by the Board 
on the merits of the case itself, I had investigated as well what I considered to 
be administrative malfunctions. These occurred after the decision was taken. 


ae For instance the developer, who was the appellant, was notified in writing 
of the Board's decision about six days after the decision was made. The com- 


* Section 12 (2) 


plainant on the other hand, the homeowner previously referred to, was not 
informed until two months after the decision. This notification took the form of 
a copy of the Board’s signed Official Order dated almost two months after the 
developer had been notified of the decision. By this time, the construction of the 
apartment buildings had already started. 


Other protesting homeowners who had received notification of the hearing 
by the Planning Board were present at the hearing to protest any decision 
favourable to the developer. At the time I concluded this investigation, none of 
them, so far as I am aware, had received any notice of the Board’s decision. 


I brought this evidence of administrative error to the attention of the new 
Minister of Municipal Affairs. The portfolio had been transferred to the Honour- 
able F. C. Colborne since the challenge to my jurisdiction. 


I had a most useful discussion with the Minister, who agreed that the 
purely administrative procedures were faulty. 


We mutually agreed that the property of the complainant and her 
husband should be appraised by two independent professional appraisers at 
Government expense. The purpose was to ascertain if the intrusion of apartment 
blocks into the zoned Residential area had reduced the value of the complainant’s 
property. 


This appraisal was being carried out when this reporting year closed on 
October 31. I have been assured by the Minister that should the appraisal 
indicate a loss of value of the property to the complainant, the Minister would 
be prepared to recommend to the Executive Council that the complainant be 
indemnified from public funds. It is gratifying to know that whatever the 
decision regarding my jurisdiction may turn out to be, the complainant will not 
suffer by it. I might mention that I have carried out other investigations 
involving the decisions of the Planning Board where I found no fault. My 
jurisdiction went unchallenged in those instances. 


The preparation of this report has proven the merit of closing the reporting 
year on October 31 instead of December 31. 


The increased volume of work, the legal proceedings in which I have 
been deeply involved with the Solicitor to my Office, and the early opening of 
the Legislative Session in 1970, would have made it almost impossible to have 
the Report ready for the Session otherwise. 


Publicity 


I have filled forty-one public speaking engagements this year, both within 
and without the Province, dealing with the responsibilities and problems of the 
Ombudsman in Alberta. These have been thoroughly covered by the Press in 
most parts of Canada, resulting in numerous inquiries to the office for further 
information. These have come from Universities, Public Libraries, students, 
study groups, and various other organizations and individuals. 


In fact, some inquiries from graduate students of Universities, who are 
basing their Master's Thesis on the Ombudsman, have put forward so many 
questions, that at times I suspected I was being “conned” into writing the Thesis 
myself. However, I tried to provide as much information as our time and 
resources will permit. 
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I have undergone twelve T.V. and special Press interviews aside from 
the usual normal inquiries from the Press. Extracts from some of these programs 
have appeared on National Television News. There have also been a number of 


taped radio interviews. 

I was interested to discover that a lead article on the Alberta Ombudsman, 
which appeared in “WEEKEND MAGAZINE’, produced an almost instantaneous 
upward surge in the volume of complaints received. Most of them were from 
Alberta, but a number were from other provinces. The article appeared on 
May 24, 1969. The largest monthly total of complaints received was in June 1969. 


Lam already committed to a considerable number of speaking engagements 
throughout the Province in the year ahead. It is important that the people of 
Alberta become aware of the Ombudsman’s jurisdiction and how he works. 


The Province of Manitoba has now passed legislation authorizing the 
appointment of an Ombudsman for that Province. I am advised that a suitable 


candidate is now being sought. 


An equivalent office has been introduced in the Province of Quebec under 
the name of Public Protector. Doctor Louis Marceau assumed office in May of 


1969. 


He has written me expressing a desire to visit my office for discussions, 
and I have, of course, extended a sincere welcome to Doctor Marceau at any time. 
I have forwarded him copies of my Annual Reports and The Ombudsman Act 


for the Province. 


I was in Montreal some weeks ago, and I was interested to note that 
although the official title is Public Protector, he is popularly referred to as the 


Ombudsman. 


I received inquiries for available reports from Mr. Herman S. Doi, the 
Ombudsman for the State of Hawaii. Copies of my Annual Reports have been 
forwarded to Mr. Doi, together with other information, which I hope will be of 
use to him. He assumed office on July 1, 1969; the first State Ombudsman in 
the United States. 


Acknowledgements 


Among the visitors at the office this year were officials from Abroad who 
wished to discuss the operation of the Alberta Ombudsman at first hand. 


I was pleased to have had here for several days Mr. S. Kapunan of the 
Philippine Department of Justice. He was in Canada as a United Nations 
Fellowship Student, studying government administration, and his visit was 
arranged through Ottawa. 


___ During my absence Mr. Euchi Kato, a lawyer of the Public Assistance 
Division of the Japanese Government, had discussions with Mr. Weir, the 
solicitor to the Office of the Ombudsman. Matters of mutual interest dealing 
ie oe responsibilities of the Ombudsman and methods of procedure were 

scussed. 


_ Apparently as a result of the circulation of my Annual Reports, and the 
Bupnaty ae a Yeupts gases or to talks which I have made, a number of 
writers, and teachers, have been kind enough to send me copies of articl 
pamphlets of considerable interest. 7 iso i 
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The pamphlets covered such matters as the care of the mentally disturbed, 
penal reform, civil rights and other matters in which protection of the public is 
involved. Such papers form useful additions to our small but expanding reference 
library, and I am most grateful to the donors. 


Research 


As mentioned elsewhere, much time has been consumed in the preparation 
of briefs for the Supreme Court of Alberta, dealing with the current challenge 
to the jurisdiction of the Ombudsman in certain matters. 


Additionally, the solicitor, Mr. Weir, and myself have carried out a very 
considerable study of the co-operative movement, and the legislation covering 
the operation of Co-operatives in this Province. Our study had to do with the 
case which is now before the Lieutenant-Governor in Council for a decision. 


Mr. Weir has, in the past year, taken or is now taking, the following 
courses: 


1. Annual Law Refresher Course, Banff, Alberta, specifically deal- 
ing with expropriation. 

2. Seminar at the University of Alberta dealing with the Alberta 
Rules of Court. 


3. Department of Extension, University of Alberta, dealing with 
Public Administration. 


Mr. Groenland, the Chief Investigator, has taken or is now taking the 
following extension courses: 


l. In-service Training Course of the Department of Social 
Development. 


2. Department of Extension, University of Alberta, Psychology of 
Human Behaviour. 


Mrs. Lois Holland, my Secretary, is taking the following course at the 
Department of Extension, University of Alberta: 


1. Introduction to Personal Counselling. 


It is encouraging that each of these members of my staff voluntarily asked 
to take these courses. The knowledge gained can only serve to create a better 
understanding of the motivation and reactions of people in trouble, and will 
enable each of the participants to serve the public more comprehensively and 
sympathetically. 


Legislation 


I referred elsewhere in this report to my application to the Supreme Court 
of Alberta for a Declaratory Order on a matter of jurisdiction.* 


Mr. Weir, Solicitor to the Ombudsman, presented the application for a 
Declaratory Order and spoke to it. The Respondent was the Attorney General. 
The Chief Justice (Trial Division) has reserved his decision, which I shall in 
due course communicate to the Speaker when it is available. 


* The Ombudsman Act, Section 12(2) 
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Again this year there are no other sections of The Ombudsman Act which 
have created any real difficulties, and other than in the matter before the Courts 
at present, I appear to have ample authority to carry out my responsibilities. 


I would once again express the view which I included in my report last 
year, that I believe there would be merit in a wider application of the provisions 
of The Administrative Procedures Act. Ido feel that such application would tend 
to reduce the number of complaints received involving allegations of insufficient 
opportunity for the complainant to fully present his side of a case. 


The largest number of complaints involving any agency or Department of 
the Government was again this year against the Workmen's Compensation Board. 
Such a situation is to be expected where Government agencies or departments 
are dealing with the most fundamental issues of life itself. In this case these 
issues are accidents, injuries, or loss of health, resulting in loss of livelihood, 
family hardship and poverty. Other departments of Government such -as the 
Departments of Social Development, Health, and the Department of the Attorney 
General, are vulnerable by the nature of their function, and should not be judged 
solely on the number of complaints against the Department. 


As I reported last year, I had to decline a number of complaints against 
the Workmen’s Compensation Board, because the complainant had not appealed 
the Board’s decision in his case, although he had a right to do so under The 
Workmen’s Compensation Act.* 


The Ombudsman Act does not authorize me to commence an investigation 
where other avenues of appeal and review are still open to the complainant.** 


I also reported last year that many complainants were unaware that they 
had this right of appeal under Section 27, and they had never been told that they 
had such a right. 


Following discussions with the Board last year, I stated in my report that 
I had every reason to believe that notification of further appeals would be given 
in the future as a matter of Board policy. I find, however, that such notification, 
if given, does not generally advise the applicant of his right of appeal under 
Section 27. I am still receiving numbers of complaints from applicants who have 
been dissatisfied for periods of several years with the decision taken in their 
case, and have never known that they had any right of appeal. 


It may be argued that the onus is on the individual to know the law. 
However, by far the greatest number of complainants who bring their troubles 
with the Workmen’s Compensation Board to this Office, lack education sufficient 
to cope with Statutes and laws. Many of them have difficulty in writing a letter, 
and Statutory provisions for appeals are beyond them. They are given a decision, 
and believe it, in many cases, to be final and binding. 


Frequently, it is because of this lack of education that they are employed 
in manual labour or in other unskilled occupations where the accident risk is high. 


Most of them cannot afford legal advice. It is my respectful submission 
that there should rest somewhere within the structure of the Workmen’s 
Compensation Board the responsibility to ensure that the injured or sick workman, 
who applies for financial compensation for his injuries, or for treatment of his 
hurts, or for rehabilitation, or all of them, is made fully aware of the rights of 
appeal which the legislators of this Province have provided for him. 


* The Workmen’s Compensation Act, Section 27 
** The Ombudsman Act, Section 12(1) 
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I do believe that consideration might be given to some procedure brought 
about by legislation or regulation, which would create an obligation to inform 
the workman along the lines I have mentioned. 


I would suggest that an applicant, whose case has been decided by the 
Board, could be provided with a written or printed explanation of the various 
procedures he may follow for reconsideration of his case, or to appeal it by 
whatever means are legally open to him. 


It would be important, in my view, that such advice should also inform 
the applicant fully of all the possible consequences of such an appeal. He may 
not realize otherwise, that his compensation can not only be increased or held 
at its present level; it can also be decreased or eliminated. 


I realize that there is a hint of threat in providing the applicant with 
knowledge of these alternatives. I believe the Board has had some reluctance 
to provide this information, fearing that it may be accused of trying to scare 
the applicant off. I can understand the Board’s concern. This factor has 
concerned me as well for some time. 


None the less, I am satisfied that a man has a right to know what he is up 
against, either good or bad, and if the legislators have seen fit to provide 
legislation giving the applicant a right of appeal, he should be so notified. 


“Ignorance of the law is no excuse” should not prevail in an area where 
the educational level is predominantly lower than the average, as it is in this 
particular area. 


When complaints are received in this Office and it is ascertained that 
the complainant is unaware of his rights for an appeal under Section 27 of The 
Workmen’s Compensation Act, or that he has not had such an appeal, this Office 
undertakes to write him and notify him of his right of appeal and the various 
consequences of such an appeal. We invariably advise him to consult with his 
family physician before making a decision, for I have decided that this Office 
should not endeavor to advise him what steps to take. 


Section 27 of The Workmen’s Compensation Act does create some problems 
for my Office. I cannot undertake an investigation where a man has a right of 
appeal still available to him. On the other hand, if I were to suggest to him that 
he seek an appeal under Section 27, and the result was either a decrease or a 
total loss of his compensation, he would indeed feel that he had suffered a 
grave injustice at the hands of the Ombudsman. 


I have also been concerned about the paucity of information which is 
supplied to an applicant when he is advised of the results of his application and 
the amount of the compensation awarded to him. 


In cases which come before me, the applicant has not usually been told 
the extent of his disability or the percentage of disability which he has. He is 
not normally advised how this percentage was arrived at. He is merely told 
that he has been found to have a disability and the amount of compensation in 
dollars he will receive. If he gets a monthly pension, or a lump sum settlement, 
he is not told how such a decision was arrived at. 


The most obvious questions which will arise in the mind of the applicant 
at once are: “How did they figure my percentage and what is it?” “Why did I 
get a lump sum instead of a monthly pension?” 
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I quote hereunder just such a letter as reecived by an applicant for 
compensation. 


“(date) 
(applicant’s name and address) 
Dear Sir: 
Following your latest medical examination your claim has been 
reviewed. 


The medical evidence shows you have a disability as a result of 
your accident of (date). 


The compensation payable to you in a lump sum for this disability, 
as presently assessed is (amount) and we have pleasure in attaching 
hereto our cheque for this amount. 


Yours truly,” 


‘ should be noted also that this letter makes no reference to any right of 
appeal. 


I do submit that there would be merit in considering a requirement that 
such information, as that asked in the questions above, be supplied to the 
applicant with the decision of the Board. 


In this case the man who received this letter and the accompanying 
cheque came to the Office of the Ombudsman personally. 


He was afraid to cash the cheque because it bore on it the words “FULL 
SETTLEMENT”. He thought that by cashing the cheque he was in fact signing 
a quit claim. He was disabused of this idea. 


I am of the view that the words “FULL SETTLEMENT” are misleading 
and create an air of finality. Such an impression should not be created where 
appeal procedures are still open to the applicant. It is my submission that 


consideration be given to removing these words from such cheques issued by 
e Board. 


There is a former procedure which occurred from time to time and which 
concerned me when I first encountered it. 


When a person applies for an appeal under Section 27 of The Workmen’s 
Compensation Act, the Board presents a slate of doctors who are specialists in 
the field of the particular ailment or injury involved. 


From this list of doctors, the applicant may select one doctor and the 
employer another. They usually jointly make the necessary medical investigations 
and there is provision for the selection of a third doctor if a problem arises. Quite 
early in my discussion with the Board, I pointed out that I had found instances 
where a doctor who had already examined the applicant or who had expressed 


an opinion of his medical condition, had been included on the slate of doctors 
for the appeal. 


‘ie ‘ee one instance, the doctor who had Aaa reported adversely on a 
claim by an applicant for compensation had later inadvertently been placed on 
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the slate of doctors for appeal. He had then been selected by the employer tor 
purposes of the appeal, having already delivered a medical verdict. | 


I hasten to state that there was general agreement with the Board that 
this practice was wrong and should cease. I am satisfied that it has been 
discontinued. 


Nevertheless, despite the unanimity of opinion of the members of the 
Board and the Ombudsman, man is gathered to his fathers in due course and 
the memory of his works and words may not long survive him unless they become 
a matter of record. 


I do feel that consideration should be given to some amendment to the 
Act or Regulation which would make any doctor who had previously dealt with 
the case ineligible to be included on the medical panel for appeals. 


Some of the supeesHeUS which I have put forward for consideration might 
be ae into effect if The Administrative Procedures Act were made applicable 
to the Workmen’s Compensation Board, at least to the extent necessary to cover 
these suggestions. 


Alternatively, I suggest consideration be given to including some sections 
from The Administrative Procedures Act, or words of a similar intent, in The 
Workmen’s Compensation Act. I would particularly consider the benefits to 
the applicant or appellant where the terms of such sections of The Administrative 
Procedures Act as Sections 5 and 8, would apply to The Workmen’s Compensation 
Board. 


It must be remembered that Section 10 of The Workmen’s Compensation 
Act prevents appeals of the Board’s decisions to the Courts. 


The Board’s hearings are held in private, and this quite understandably, 
considering the nature of the matters the Board must consider. 


None the less, the public does not have access to these deliberations. 


As mentioned before, a considerable portion of the applicants to the 
Board lack full grade school education, and what man does not understand he 
tends to mistrust and fear. 


I have expressed the opinion that at this time applicants for compensation 
are not sufficiently advised of the reasons for decisions taken, or of their rights 
of appeal, and I think the Board might quite properly argue that there are no 
such requirements laid down by Statute. I would not disagree. 


I am, however, in my daily work, keenly aware of the increasing com- 
plications and complexities of the plethora of laws, bylaws, rules, regulations, 
and edicts, and amendments thereto, which apply to all of us in our present 
system of society. 


I believe it to be essential that those who serve the public and who are 
charged with the application of this host of rules and guidelines, be constantly 
vigilant to ensure that their full meaning, portent and consequences are made 
as clear as possible to those to whom they are being applied. 


Such vigilance would be more easily maintained if the statutes themselves 
provided the requirement that such advice and knowledge be provided to those 
who come seeking some form of adjudication from Government appointed boards 
and tribunals. 


The new legislation which was passed last year, and which resulted in 
subsidizing the lower levels of compensation, from Government funds, has proved 
extremely beneficial to a number of former complainants to this Office. 
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I referred last year to a man in his eighty-fourth year who was a veteran 
of World War I and served for thirteen years with the former Alberta Provincial 
Police. He was thrown from a horse in the course of his duties and some thirty 
or more years ago received a twenty-five per cent disability pension of $22.22 a 
month. The pension in his case has now been raised to $43.75 a month, almost 
double. 


In one other case there was an increase in compensation from $32.50 to 
$131.25 a month as a result of the same legislation. 


In a third case the pension was raised from $24.27 to $98.00 a month. 
There have been a number of others, but these few mentioned will illustrate the 
extremely beneficial impact of the new legislation. 


These increases were in no way accountable to any inquiries carried out 
by the Ombudsman, nevertheless a number of complaints to the Ombudsman 
which could not have been rectified, have now been withdrawn by the original 
complainants. 


General Comments 


The question of persons detained in Alberta Mental Hospitals under the 
provisions of the Criminal Code, occupied some space in my two previous 
reports. These were cases in which the inmate was detained, either by Order 
of the Lieutenant-Governor, or by transfer from a Federal Penitentiary to an 
Alberta Mental Hospital. The complaints which I dealt with, arose from the 
lack of Federal Statutory provision for regular, independent reviews of the 
inmate’s mental condition. 


It seems unlikely that such problems will arise again due to amendments 
to the Criminal Code of Canada, which provide for the establishment of a Board 
of Review. It will be most encouraging to those who have expressed concern 
about such cases in the past, to know that upon the recommendation of the 
Acting Attorney General, Orders in Council had been prepared, naming the 
Members of the Board of Review, and the Orders in Council were approved in 
September, 1969. The amendments to the Criminal Code came into effect on 


October Ist, 1969, and the Board of Review held its fj 
1960,:the.following day Gh ee en oS at ea 


The Alberta Mental Health Act, of course, provides the right of review at 
regular intervals, before an independent Board, for every person medically 
committed. The new ongaures under the Criminal Code will provide similar 


regular reviews of eac case, where the committal has been under the Criminal 
Code or other Federal Statute. 


san I have now been in office for twenty-six months, I have been able to 
steadily increase my knowledge of the responsibilities and operations of various 
Departments and Agencies of Government. 


These have included various Boards and Tribunals including those which 
may be said to be exercising a judicial or quasi-judicial function. 


Indeed, my jurisdiction to deal with one particular Board on the merits 


es i decisions, has been challenged by a Minister, on the advice of the Solicitors 
or the Attorney General’s Department. I have referred elsewhere in this report 
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In reviewing the considerable volume of complaints received from citizens 

of this Province, against various Boards and Tribunals exercising judicial or 

uasi-judicial functions, I have noted with some concern the widespread opinion, 

at because such a Board is appointed by Government, it is a creature of 

Government, and is unlikely to make decisions which may run contrary to 
Government policy. 


I am, of course, aware that an appellant or respondent, who has received 
a decision adverse to his cause, may be inclined to find fault with the fairness of 
the decision. However, the type of complaint which I refer to, seems to go 
beyond that, and includes people who see little use in going before such a 
Tribunal for the reasons mentioned above. 


I have tried to analyze the background for such viewpoint, and it at once 
becomes obvious that there are certain differences between the procedures 
before such Boards and Tribunals, and those before Courts of Law. The former 
are usually more informal and more flexible. The Members of the Boards have 
considerable discretion as to how the proceedings will be conducted as well. 


I believe all of this was provided for quite deliberately, and with the 
excellent intent that the matters which are dealt with by these Boards, might be 
more readily settled without burdening the appellant or respondent with the 
delays and expense necessarily associated with action taken through the Courts. 


Admirable as this intent may be, the old adage still applies that “Justice 
must not only be done, but must be seen to be done.” 


Last year I reported that the Chairman of one of such Boards had told me, 
that the Board was not required to give reasons for its decisions. In one case 
which I investigated, a number of persons had indicated their desire to be heard 
by a Board in an appeal to which they were opposed. They were notified in 
writing of the date of the hearing, and they attended the hearing. Just over one 

ear later, when I concluded my investigation, they had not yet been notified 
y the Board of its decisions, and I am unaware that they have been notified 
since. The appellant was notified six days after the decision. 


There is generally no appeal to the Courts from the decisions of such 
Boards exercising judicial or quasi-judicial functions, except on matters of law. 
The merits of the case are not normally subject to review by the Courts. 


With these restrictions the requirement for a fair, open and impartial 
hearing becomes paramount in my view. 


In my review, I could not help but return to that excellent piece of 
legislation, The Administrative Procedures Act. 


I referred to it last year, and suggested consideration of its more wide- 
spread application. My experience during the past year has only served to 
confirm the views I previously expressed. I would submit that consideration 
might well be given to the application of The Administrative Procedures Act 
wherever feasible to the proceedings of all Tribunals, advisory, administrative 
or judicial. 


Alternatively, I would submit that consideration be given to amending 
the enabling legislation under which such Boards and Tribunals operate, by 
the inclusion of certain sections of The Administrative Procedures Act, or 
Sections having a similar intent. These sections would tend to ensure a fair, 
impartial and full hearing, including the giving of reasons for the decision 
arrived at. It is my belief that the guiding principle in deciding the inclusion 
of such amendments, should be the attainment of natural justice. 
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There is one further feature of a number of Boards and Tribunals 
exercising judicial or quasi-judicial functions, which, I believe, may have much 
to do with the misconceptions about the independence of such Boards. I refer 
to the presence on these Boards, as actual members of the Boards, of senior 
Civil Servants. I have in mind one Board which I investigated where the 
Department of Government asked it to reconsider its decision. A Civil Servant 
employee of that Department was a member of the Board. 


This particular senior Civil Servant, whose integrity is beyond question, 
and whose decision could in no wise be affected by outside influences, was 
nevertheless in my view, put in a situation in which a senior Civil Servant of the 
Government should not be placed. 


One need only look at the situation from the point of view of a man who 
is appealing the decision of some arm of Government, Municipal or Provincial. 
He faces a Board of which one or more members are Civil Servants. The decision 
goes against him. I can say quite flatly from my own experience in this office, 
that you are not going to convince that man that the Board he faced was 
completely independent of Government influence. 


I cannot escape the conclusion that the misconceptions which are held by 
an appreciable number of the complainants who come to me, and obviously by 
others as well, will not be entirely eliminated where Civil Servants act in a 
judicial capacity, on what is intended to be an independent Board or Tribunal. 
I would respectfully request consideration of these points which I have raised. 


It is a pleasure to once again report the excellent co-operation I have 
received from most Departments and Agencies of the Government of. this 
Province during the past reporting year. There are, quite understandably, some 
areas in which my approach has been regarded with less than enthusiasm. This 
is to be expected if I am to carry out the duties and obligations which I have 
undertaken. I can understand and appreciate these contrary views. I can only 
trust that I shall be regarded as fair and impartial. 


We have, I believe, disposed of a large volume of complaints this year, 
and I attribute much of this efficiency to my staff. I am indeed fortunate in 
the loyalty and co-operation which I have received from all of them at all times. 
The responsibilities of this office are frequently demanding. The response has 
been willing and effective. 


I shall be pleased to provide further information about any aspects of 
my work as may be desired by the Legislature. 


GEO. B. McCLELLAN, 


O ; 
January 1, 1969. mbudsman 
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Appendix IV 


SUMMARIES OF VARIOUS CASES 
DEPARTMENT OF AGRICULTURE 


67-100-5 

In 1967 this complainant advised me how his successful farming operation 
was adversely affected by an irrigation project. He indicated that irrigation 
run-off waters were diverted into two creeks that flowed through the centre 
of his farm. 


The irrigation development responsible for this water diversion was the 
St. Mary and Milk Rivers Development. As a result of legislative amendments, 
this irrigation project is now operated by a Board of Trustees, which is responsible 
directly to the ratepayers of the district. Nevertheless, at all material times this 
irrigation project was a Provincial Crown Corporation. 


The complainant advised me that ever since 1956 he had submitted 
complaints to the officials of the S.M.R.D. concerning the damage and 
inconvenience caused to his farming operation by irrigation run-off waters 


flowing through these creeks. 


These irrigation run-off waters were sufficient to breach temporary 
crossings that had been constructed across the major creek flowing through the 
farm. It seems that the buildings were located on one side of this particular 
creek and the cattle were pastured on the opposite side. Consequently, the 
complainant was forced to drive twelve miles by road as well as travelling 
through another man’s field in order to proceed from one side of this watercourse 
to the other. 


My investigations revealed that the Department of Agriculture had 
constructed a temporary crossing across the major creek in question at a total 
cost of $1,241.50 in an effort to ameliorate the complainant's severance problem. 
Unfortunately, that temporary crossing constructed at the expense of the 
Department was destroyed during a subsequent spring run-off. 


I was satisfied that the complainant had not in any way exaggerated his 
problem in his submission to me, and that the only reasonable method by which 
this problem could be solved would be through a more permanent bridge 
crossing. 


I submitted to the Department the results of my investigations and the 
Department voluntarily agreed to assume the entire costs of a more permanent 
crossing, involving an estimated cost to the Department of $3,751.20. I was 
advised that this severance problem was solved by a crossing that was completed 
on July 31, 1969. This main crossing consisted of five 30 foot long culverts. Four 
of these culverts are classified as arch culverts, being 31 inches x 50 inches, and 
the fifth culvert is classified as a round 36 inch culvert. 


In addition to this main crossing, the Department installed a further 
crossing which included the installation of an additional culvert to provide the 
complainant with another necessary crossing. This crossing was located over the 
spillway connected with the main creek. 


The complainant indicated his satisfaction with the steps taken by the 
Department to eliminate this severance problem and the future damage that 
would otherwise have occurred to his farming operation. 
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67-100-5 (Continued) 


He did, however, express some concern that more care should be exercised 
in the future regarding the operation of the dam outlet gates, especially during 
spring run-off times. However, it was explained to him that the Government 
would not be able to assist him in any way with that problem in the future as 
this irrigation district was no longer a Crown Corporation. He was advised to 
refer this matter to the Board of Trustees of the district. 


The complainant also requested my assistance regarding a land taxation 
problem. It seems that in June 1965 he had been advised by the Field Services 
Division of the Department of Municipal Affairs that he owned the creek bed 
of those creeks flowing through his farm. For that reason, he was obliged to pay 
taxes on the entire section of land, including those acres of land consisting of the 
creek bottom. Upon contacting the Department of Agriculture, the complainant 
had been advised that the Crown in fact owned the creek bed. 


As soon as I was advised that the complainant’s most serious problems 
had been rectified through the construction of the suitable crossings, I referred 
this property assessment issue to the Deputy Minister of the Department of Muni- 
cipal Affairs and the Alberta Assessment Commissioner. This aspect of the 
complainant's difficulties was not directed against the Department of Agriculture. 
I include it in this section of my report because of the connection between this 
complaint (69-190-11) involving the Department of Municipal Affairs and the 
complaint (67-100-5) involving the Department of Agriculture. 


» The complainant wanted confirmation regarding the ownership of those 
creek beds flowing through his land. He felt that if the Department of Agriculture 
was correct that the creek beds were owned by the Crown, that he should not 
be required to pay taxes on those lands comprising the creek beds. He was further 
disturbed that two Departments of Government had expressed contrary opinions 
on this situation. 


There seems to be no doubt that The Public Lands Act established the 
Crown as owner of those creek beds, notwithstanding the fact that the title of 
the quarter sections in question showed the complainant as the owner. 


The Public Lands Act was repealed and re-enacted during the 1966 
Legislative Session. I understand that the appropriate section covering this 
situation in The Public Lands Act, 1966, is Section 6 thereof that states as follows: 

“6. (1) Subject to subsection (2), the title to the beds and shores 

of all rivers, streams, watercourses, lakes and other bodies of water is 

hereby declared to be vested in the Crown in right of Alberta and 

no grant or certificate of title made or issued before or after the 

commencement of this Act shall be construed to convey title to 

such beds or shores. 

2) Subsection (1) does not operate 
ee: (a) to fan Ae grant made before or after the com- 
mencement of this Act that specifically conveys by 
express description the bed or shore of any river, 
stream watercourse, lake or other body of water, or 
any certificate of title found on that grant, or 
(b) to affect the rights of a grantee from the Crown or of 
any person claiming under him, where such rights have 
been determined by a court before June 18, 1931, or 
(c) to affect the title to any land belonging to the Crown 
in right of Canada.” 
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67-100-5 (Continued) 
Prior to 1966, the appropriate provision in The Public Lands Act appears 
to be Section 5 (2) that stated as follows: 


“5, (2) Nothing in this Act or any other Act or the rules of the Eng- 
lish Common Law shall be construed to vest or to have heretofore 
vested in any person the land that comprises at any time the bed 
or shore of any lake, river or stream, and notwithstanding the pro- 
visions of any certificate of title, the title to land shall be construed 
accordingly. (1949, c.81, s.5; 1950, c.53, s.4; 1951, c.68, s.3)” 


The Alberta Assessment Commissioner advised me that while the title 
to the complainant’s property vests in him the total surveyed acreage in each 
quarter of the section in question, nevertheless, pursuant to Section 6 of The 
Public Lands Act, the area comprising the creek running through his property 
reverts to the Crown. . 


The complainant therefore should not be assessed and taxed in con- 
nection with those portions of the farm consisting of the creek beds. The Field 
Services Division of the Department of Municipal Affairs was advised of the 
said provisions of The Public Lands Act and concurred with the recommendations 
of the Alberta Assessment Commissioner that the complainant’s property should 
be reassessed in its entirety for the taxation year 1969, with suitable allowances 
made for the area contained in the creek bed, which is vested in the Crown. 


The necessary Certificate and Order authorizing a reassessment of the 
complainant’s land was duly issued and the local assessor was instructed to carry 
out a re-evaluation. 


I was satisfied that the Department of Municipal Affairs took eve 
reasonable step available to have this particular aspect of the complaint rectified. 
The complainant has been advised that he has the right to appeal the decision 
of the assessor to the Court of Revision and ultimately to the Alberta Assessment 
Appeal Board. I would, of course, be unable to take any further steps in this 
investigation unless the complainant contacted me after the matter had been 
referred to the Alberta Assessment Appeal Board. 


Other citizens will, no doubt, also be adversely affected by such property 
taxation inequities. I assume that if the matter is not rectified at the local govern- 
ment level, such individuals will refer their situation directly to the Alberta 
Assessment Commissioner, so that the matter can be rectified as it was in this case. 


As all of the complainant’s difficulties were rectified by the Departments 
of Agriculture and Municipal Affairs respectively, I have closed my files. 
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DEPARTMENT OF THE ATTORNEY GENERAL 
67-110-21 


__ The complainant and his wife were joint complainants in this matter, The 
original complaint was made in December 1967. 


Their story was that in 1965 the wife’s automobile, which was in a parking 
lot, was struck by another car. They stated that the driver of the other car re- 
ferred them to a body shop where they could have the car repaired and he 
would pay the bill for the damage. According to their story, the Manager of the 
body shop was aware of the arrangements for payment. 


Eventually, when the car was repaired, the driver who had undertaken 


responsibility to pay for the repairs to the complainant’s car, had left the city and 
could not be located. 


The body shop therefore called upon the complainants to pay the debt 
and when they protested, he took civil action against the wife in the Small Debts 
Court. 


The complainants state that they sought legal advice which was to the 
effect that they were not obligated to pay the bill. 


Eventually, the complainant’s wife received a summons to appear in 
Court on May 5, 1966. 


Both the complainant and his wife are school teachers, and it was most 
inconvenient for them to take time off to attend Court at that time, particularly 
so close to the end of the school year. 


Therefore, on April 27, 1966, they wrote a letter to the Small Debts 
Magistrate asking him to postpone the trial date until after school was out. 


What happened thereafter has been the subject of conflicting reports, 
statements and affidavits during this investigation. 


The complainants have maintained that they phoned the Small Debts 
Court several times to find out whether or not the case had been postponed. It is 
their assertion that they were told a letter had been received, and that they 
would be advised by letter. Their testimony is that after several phone calls and 
some indication of impatience by the staff of the Small Debts Court, they de- 
cided to wait for a letter from the Magistrate. 


According to their own statement, the next they heard was when the 
solicitor representing the body shop phoned them, and told them that the case 
had been heard on July 5, 1966, and Judgment had been taken against them “in 
absentia.” 

The complainant’s wife was notified by the School Board of a garnishee 
on her wages, which information was also available to the Principal and other 
members of the staff. The garnishee was in the amount of $42.35. 

In due course the complainants brought the matter to the attention of 
the Ombudsman. 


‘or point of complaint was to the effect that the complainants felt 
they pddanscell that they Tale be reasonably expected to do, not being 
legally trained. They had written the Magistrate asking for an adjournment, and 
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67-110-21 (Continued) 


it is most important to note throughout the events which followed, that the 
Magistrate, in fact, did grant that adjournment to July 5th. 


The point of disagreement is that the complainants stated they were 
never advised of the new date of the hearing, although, they state, they were 
told by telephone after several inquiries that they would be so advised. 


The complainants were also most upset about the embarassment which 
was caused to the complainant’s wife by service of a garnishee upon the School 
Board, and the circulation of this knowledge among the staff of the school 
where she was employed. 


After some preliminary investigation, I notified the Deputy Attorney 
General in April of 1968 that I proposed to carry out an investigation. 


The complainants had previously written their complaint to the Depart- 
ment of the Attorney General, which Department had caused an inquiry to be 
made by a member of the staff of the Debtors’ Assistance Board. The investi- 
gation in short, indicated that the onus should be on the complainants to have 
established the actual date of adjournment. 


The investigating official’s report also mentioned that the Magistrate and 
his Chief Clerk had advised that if they were to attempt to answer by correspond- 
ence the many requests received, it would be absolutely impossible to carry on 
normal schedules due to lack of staff. Their report said: 

“They therefore place the onus upon the person requesting an 

adjournment to ascertain the new date of hearing and the person 

requesting an adjournment is so advised.” 


This latter statement in quotes is, of course, completely contrary to the 
information supplied to this office by the complainants. 


I was also somewhat concerned with the admission that correspondence ad- 
dressed to a Court of Law, could not be answered by the staff, particularly as 
the complainants had alleged in this case that their own letter had never been 
answered. 


It seemed to me that the quoted extract placing the onus upon the person 
requesting an adjournment to ascertain the new date of hearing, raised a logical 
question as to how the person requesting an adjournment was to know that the 
onus had been placed on him, if he was not told so, and received no com- 
munication from the Court. 


The investigation by the Ombudsman’s Office was commenced with a 
study of the current file from the Attorney General’s Department, and was fol- 
lowed by an interview with the complainants by the solicitor to the Ombudsman’s 
Office. Accompanied by the complainants, he also interviewed the two members 


of the staff of the Small Debts Court who, at all times relevant, were the only 
members of that staff. 


Following this investigation, I reported to the Deputy Attorney General 
in August of 1968, that I was of the opinion that the complainants had suffered 
an injustice due to an administrative omission by the civil service staff of the 
Small Debts Court of the city concerned. 


I make it quite clear that I in no way investigated or commented on the 
procedures held in Court, this being an area in which I have absolutely no juris- 


diction. My investigations were confined to administrative practices in this 
particular Small Debts Court. 
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67-110-21 (Continued) 


_ In my report to the Deputy Attorney General, I pointed out that Mr. 
Weir, the Solicitor to the Ombudsman’s Office, was advised by the ladies in the 
office of the Small Debts Court, in the presence of the complainants, that they 
were in fact the only members of the staff in question at all material times, and 
that the last recollection they had at all of this particular matter, is putting the 
file away on the conclusion of the trial. 


They stated they had no recollection whatsoever of any conversation with 
the complainants and admitted that it was quite likely that a letter from the 
complainants might be of assistance in bringing their request for an adjournment 
to the attention of the Magistrate. 


I pointed out that there was no question that a letter had been written 
by the complainants, requesting an adjournment. There was no question that an 
adjournment had been granted by the Magistrate. There was an admission that 
the letter had not been answered, and it was my view that the complainants 
were entitled, if not on legal grounds, at least on the grounds of good sound 
business procedure, to an answer to their letter. I pointed out that due to the 
lack of such a letter of reply, a Judgment had been rendered against the 
complainants in default. 


In November, I received a reply from the Department of the Attorney 
General explaining the Department’s view of what had taken place, stating that 
it would not be considered proper to permit the complainants to avoid meeting 
their financial obligations by having the Department refund their Judgment as 
I had requested. 


However, there was one sentence of that letter which attracted my par- 
ticular attention. It was as follows: 

“The Magistrate and court staff are satisfied the (the complainants ) 

were notified by telephone of the new trial date of July 5, 1966.” 


Here was a firm statement which, if it could have been supported by sound 
evidence, would have given a complete denial to the complainants’ story. 


I received a subsequent notification from the Department of the Attorney 
General that it was their view, on a legal basis, 

“that the law did not require the notice to be given to (the com- 

plainants) by mail, and their only recourse for compensation would 

be by taking action against the party they claim to be responsible 

for this accident to their vehicle.” 


I was, of course, now directly interested in the identity of the person, 
whom the Magistrate and office staff were satisfied had notified the complainants 
by telephone of the new date of trial. 


I communicated with the Department. I pointed out the lack of recol- 
lection of the instances which had occurred when the members of the staff were 
interviewed by Mr. Weir, and the conflict of evidence with which we were now 


faced. 


On one hand, the staff have no recollection of any communication being 
made to the complainants. Conversely, the Department advises me that the 
Magistrate and the staff are satisfied the complainants were notified by telephone 
of the date of the adjournment. Somebody had to be wrong, and I had also by 
this time a Statutory Declaration from both the complainants verifying the lack 
of any notice of the date of the adjournment. 
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67-110-21 (Continued) 


I therefore requested the Deputy Attorney General that I be advised of 
the name of the person who supplied the information of the new date of hearing 
to the complainants by telephone, and, as closely as possible, the date on which 
it was done. 


It seemed to me that the production of the name and some verification 
of the fact that the telephone call had been made would, at least, settle the 
matter of the veracity of the complainants’ story. 


I made the request for the name of the person concerned in December 
of 1968, and in April of 1969, I received from the Department of the Attorney 
General, a copy of a letter of the Magistrate in question, addressed to the 
Administrator of the Attorney General’s Department. The Magistrate forwarded 
a Statutory Declaration from a Clerk of the Small Debts Court. 

However, the Magistrate’s own letter included the following statement: 

“It is the firm policy of this office that adjournments are requested 

in court on the day set for the hearing and not given over the phone.” 


This is a rather remarkable statement, considering that the Magistrate 
did, in fact, give an adjournment in this particular case in answer to a letter 
from the complainants. I emphasize here again that I am referring only to a 
Magistrate acting in an administrative capacity in this case, and not referring 
in any way to his judicial function. 


The pertinent parts of the Statutory Declaration which accompanied the 
letter were paragraphs three, four and five as follows: 

“3. On or about the 27th day of April AD 1966 a phone call was 
received from the Defendant asking for an adjournment, and at 
this time the Defendant was informed that we did not give adjourn- 
ments over the phone, and that it had to be requested in the court 
at the time of the Hearing. Also that there was no law against her 
writing in and requesting an adjournment but that it would be up 
to her to check with this office and see if it had been granted and 
to what date and time. This was not done, so the Hearing went on, 
on the 5th day of July AD 1966. 


4. I did not notify the Defendant of the adjourned date as I had 
already informed her that it was up to her to inquire if the magi- 
strate had granted the request for adjournment. In her letter she did 
not specify any particular date just anytime after the end of June. 
5. It is the policy of this office to inform those requesting adjourn- 
ments by phone to appear in court on the date set for the Hearing 
and make their request then.” 


Thus, we have the Magistrate stating that it is the firm policy of this 
office that adjournments are requested in Court. We have the Statutory Declar- 
ation of the Clerk of the Court confirming this firm policy, but in the same 
breath advising the complainant there was no law against her writing in and 
requesting an adjournment, but she would have to check with the office and see 
if it had been granted. The next paragraph, which I think is the most important 
one in the whole affidavit, says, “I did not notify the Defendant of the adjourned 

ate.” 


Therefore I was misinformed, when I was advised previously by the De- 
partment that the Magistrate and his staff were satisfied that the complainants 
were notified by telephone of the new trial date of July 5, 1966. 
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By this time, I had come to the conclusion that nobody in the Magistrate’s 
office really knew what had happened at all. The only two things now definitely 
certain were; first, that the Magistrate had granted an adjournment on the 
strength of a letter from the complainant and secondly, the complainants had not 
been notified of the new date of the hearing. 


As a result of these developments, I requested an interview with the 
Honourable the Attorney General which was held on July 14, 1969, with the 
Assistant Deputy Attorney General present. 


After discussion, the Attorney General agreed to let me have his views 
shortly afterwards. 


I later received a letter from the Honourable the Attorney General, the 
pertinent part of which reads as follows: 


“We have reviewed the file and because there is a conflict in the 
statements given by the various parties concerned and because (the 
complainants) feel so aggrieved about not having the opportunity 
of defending the case in the Small Debts Court, we will send you 
a cheque in the amount of the claim and costs paid by (the 
complainants ). 


In arriving at this decision we are satisfied ourselves that there was 
no legal requirement that (the complainants) be notified of the 
new date of the trial in this action after they failed to appear on the 
original date set for the trial. 


We have a new Magistrate presiding in the Small Debts Court and 
we propose to have our Inspector of Legal Offices notify the Clerks 
of the Small Debts Courts that when an adjournment is requested 
and granted, as it was in this case, all parties to the action not pres- 
ent in person when the adjournment is granted, be notified in 
writing so there won't be any confusion about the date the trial 
is to be held. We are also notifying the officials in charge of these 
Courts that a reply must be made to all correspondence. 

This should resolve the type of conflict which occurred here as out- 
lined in Mr. Friedman’s memorandum to you of November 27, 
1968 in which he states that the Magistrate and court staff were 
satisfied that (the complainants) were notified by telephone of 
the new trial date of July 5, 1966.” 


This letter was followed by a cheque from the Attorney General's 
Department in the amount of the Judgment assessed against the complainants, 
which cheque has been forwarded to them. 


The amount of money involved in this case was not large. The Attorney 
General has given his opinion that there was no legal requirement for the 
complainants to be advised of the new date of the hearing. 


My concern, however, in this investigation was that aside from the 
legalities, good business practice would seem to demand, that citizens confronted 
with the law in action, and who cannot be expected to understand all the whys 
and wherefors, should be entitled to an answer to their correspondence, and the 
normal notification of impending events, which one would expect from any ef- 
ficient business concern. 
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While I am pleased on behalf of the complainants that the Attorney 
General saw fit to obtain a refund of the financial assessment against them, it is 
particularly encouraging to note that the Attorney General has laid down 
explicit procedures, which should prevent misunderstandings of this nature, if 
the procedures are followed. 


o4 


DEPARTMENT OF EDUCATION 
67-120-5 


The complainant is an Alberta school teacher. He was employed by the 
Federal Government from the Ist of September 1949 to the 3st of August 1951, 
teaching in Indian Residential Schools in another province. The Federal policy 
on contributions for superannuation did not, at that time, permit him to make 
contributions due to the fact that he was on temporary staff only. Only perm- 
anent staff were permitted to participate in the superannuation plan. 


In the school year of 1951-52, having left the Federal Government Service, 
he was employed as a school teacher by a local school board in Alberta. He made 
the customary contributions to the Teachers’ Retirement Fund, administered by 
the Board of Administrators, Teachers’ Retirement Fund. 


The complainant returned to University in 1952, graduating in 1955 as a 
Bachelor of Commerce. He was then employed in industry from 1955 until the 
fall of 1962, when he returned to teaching in another Alberta school until May of 
ie: He again made the customary contributions to the Teachers’ Retirement 
Fund. 


In May of 1963, he transferred to the Provincial Government Department 
of Education, as Co-ordinator of Business Training. Upon joining the Provincial 
Government, the complainant stated that he was told, in respect of superannua- 
tion, that he could be credited for the time he had worked for the Federal 
Government, provided he paid into the Public Service Pension Fund the re- 
quired amount to cover the period of his service with the Federal Government. 


In order to have his time with the Federal Government count for pension 
with the Alberta Public Service Pension Fund, he was required to make a pay- 
ment amounting to the total of the amount he would have paid as a contributor 
to any Federal pension fund, plus the amount that the Federal Government 
would have contributed itself, had he been a contributor to a Federal pension 
fund. 


The sum total of these two amounts was calculated at $2,214.91. This 
amount all of which was the complainant's own money, was paid into the Public 
Service Pension Fund on the basis of $1,500 for the first year; it being the 
maximum allowed in any one year, and the balance of $714.91 the next year. 


At the same time his previous contributions made to the Teachers’ Re- 
tirement Fund in respect to his two former periods of service as a teacher in 
Alberta, were transferred to the Provincial Pension F und in accordance with 
reciprocal arrangements between the two funds. This amount was an additional 


$364.17. 

The complainant continued with the Department of Education as a 
contributing public servant until the fall of 1964, at which time he again re- 
tumed to teaching in another Alberta school. 


His normal and understandable desire was then to transfer the total 
of his pension contributions; Federal teaching and Provincial Public Service, to 
the Teachers’ Retirement Fund. He expected that by so doing, all his time in 
the service of the Federal Government; as a teacher at various schools in Alberta, 
and as a public servant in the Department of Education of Alberta, would be 
counted as pensionable service. 
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In order to assure himself of his pension, he spoke to the Assistant Secre- 
tary-Treasurer of the Teachers’ Retirement Fund, and his conversation is best 
described in his own words as follows: 


sAtathat.ume .espokestow..caeeee wes , the Assistant Secretary- 
Treasurer of the Teachers’ Retirement Fund. 


“I asked her what the position was regarding my previous contri- 
butions and did not obtain an answer for some time, but since I 
could not get a clear statement, I held up the transfer about a 
year. Eventually, I went to her personally in the Fall of 1965 to 
try and get a ruling. I still had to wait some time, but eventually, 
she said regarding the contribution to the Provincial Government 
in respect to Federal Government service, that doubtless if it was 
all right with the Provincial Government it would be all right with 
the Teachers’ Retirement Fund because of the reciprocity arrange- 
ments and similarities etc., and she advised me to pay the money 
over. 


“Consequently I did. 


“Then, in January 1966, when we received the 3lst December 1965 
statement of my contributions to the Teachers’ Retirement Fund 
which apparently had not been posted to any period more recent 
than August 1965, and the payments which I had authorized to 
be made in December 1965, or thereabouts, were not on it, (the 
complainant) telephoned (Asst. Sec. Treas.’s) office and was told 
that the file could not be found and (Ass’t. Sec. Treas.) was 
absent. Accordingly, (the complainant) telephoned a week or two 
later and at that time was told by (Ass’t. Sec. Treas.) in response 
to my question whether there be any trouble over the Federal 
service that she did not expect so. 


“About this time we ascertained from the Public Service Pension 
Board of the Government of the Province that the transfer funds 
had been made. Evidently, the T.R.F. was just late in posting its 
ledgers. 


“Shortly after this I went to see (Ass’t. Sec. Treas.) and for the 
first time she told me that the Federal service would not count as 
pensionable service in spite of the fact that $2,214.91 of the fund 
contributed by me to the Provincial Government was in respect 
of this service and no other.” 


The files of the Board of Administrators of the Teachers’ Retirement 
Fund will indicate that the complainant made several attempts to have that 


portion of his contributions which he personally contributed for Federal service, 
returned to him. 


He states that it was only after he had authorized the transfer of his 
contributions from the Public Service Pension Fund to the Teachers’ Retire- 
ment Fund, that he learned of the provisions of the bylaw covering the Teachers’ 
Retirement Fund, which created his problem. 


As I understand the interpretation of that bylaw, the Teachers’ Retire- 
ment Fund does not permit service as a teacher, before the age of thirty, to be 
counted as service towards pension. A similar provision used to exist in the 
Provincial Public Service, but was eventually abolished. 
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Thus the complainant had been permitted to contribute, from his own 
personal funds, the sum of $2,214.91 to the Teachers’ Retirement F und, for ser- 
vice with the Federal Government, but which, under the bylaw, could not 
possibly be permitted to count for pensionable service. 


The question which arose in my mind, particularly in view of the com- 
plainant’s subsequent civil suit for recovery, was whether any sensible man 
would voluntarily and knowingly make a gratuitous donation of that sum of 
money if he was aware that he could not count the time that the contribution 
covered for pension. It appeared to me the answer had to be “NO.” 


It appeared to me that he had made a reasonable assumption that his 
time prior to the age of thirty would count towards pension, inasmuch as he 
was just transferring his funds from the Province of Alberta Public Service 
Pension Fund, where service prior to the age of thirty did count towards pension. 


The next question which arose was whether the Assistant Secretary- 
Treasurer of the Teachers’ Retirement Fund did tell him of this particular dif- 
ference of age qualification between the two pension funds. I think that the 
Assistant Secretary-Treasurer’s own memory of the conversation with the com- 
plainant is best illustrated by her testimony in the Examination for Discovery 


during the subsequent civil suit. I was particularly interested in the following 
questions and answers: 


“22Q And was there no discussion concerning the — the term 


slips my mind — oh, the number of years that he would 
be credited with pensionable service? 


A No. 


24Q As a result of this conversation was a transfer made then? 


A Yes, (the complainant) wrote a letter and we in turn wrote 
to the Public Service Pension Board asking that the money 
be transferred. 


25Q During this telephone conversation and other conversations 
prior to the transfer was there any discussion concerning 
comparable benefits between the Public Service Pension 
Fund and the Teachers’ Retirement Fund? 


A I recall no previous conversation. 


28Q But there was no further discussions concerning what he 
would be getting out of the Teachers’ Retirement Fund? 


A Not at the time, no. 


299Q At any time prior to the transfer? 
A Not that I recall.” 


It would appear to me therefore, that from question 22 and its answer, 
it was obvious that the Assistant Secretary-Treasurer did not volunteer that 
the time counted for pension under the Teachers’ Retirement F und was dis- 
similar to the time counted under the Public Service Pension Fund. 


Asked about the other conversations which might have led to such a 
discussion, the Assistant Secretary-Treasurer, quite honestly admitted that she 
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did not recall any such conversations. I was therefore very strongly of the 
opinion that the complainant was not advised that the service with the Federal 
Government, for which he was contributing his own money, would not count 


for pension. 


There is a question as to whether or not there is a duty to have advised 
him of that condition, and it is important to note that the Public Service Pension 
Fund had had an identical condition to that which still exists in the Teachers’ 
Retirement Fund; namely, that service before the age of thirty did not count 
for pension. The 1963 Session of the Legislature of the Province of Alberta had 
done away with that particular provision in the Public Service Pension Fund, 
which was just the year before the complainant transferred from the Public 
Service to teaching in 1964. It would seem that some reference should have 
been made to it when he made his application to transfer the funds. 


The complainant made numerous attempts to recover the contribution 
as the files of both the Public Service Pension Fund and the Teachers’ Retire- 
ment Fund disclosed. He was unsuccessful. 


The only methods offered to him by which he could recover this money 
were indicated in a letter from the Secretary-Treasurer of the Board of Ad- 
ministrators, dated April 1, 1966. The conditions were as follows: (1) he could 
resign from teaching in which case he would be repaid the amount, less a charge 
of $10.00 for each year of contributory service; (2) he could return to the Al- 
berta Civil Service; (3) he could return to the Federal Civil Service. It was 
made clear that if he, after that action, sought reinstatement as a teacher with 
the Teachers’ Retirement Fund, he would be required to pay on identically 
the same basis as that which he had already made. Any of the above alternative 
suggestions were calamitous to a man who had adopted a teaching career in 
this Province. 

Eventually, in an effort to obtain a refund of this money, the complainant 
eo action against the Board of Administrators of the Teachers’ Retirement 
Fund. 


Hereunder will be found a complete copy of the Oral Judgment of the 
Honourable Mr. H. W. Riley, in this case. 
IN THE SUPREME COURT OF ALBERTA 
JUDICIAL DISTRICT OF EDMONTON 





No. 49488 
BETWEEN: 
(Complainant ) 
Plaintiff 
—~ and — 
THE BOARD OF ADMINISTRATORS THE 
TEACHERS’ RETIREMENT FUND, 
Defendant 





ORAL JUDGMENT 
of The Honourable Mr. Justice H. W. Riley 
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I feel sorry for Mr. (complainant) the plaintiff. Throughout this 
case I have talked about the doctrine of unjust enrichment or 
unjust benefit — to prevent a man from retaining money which is 
against conscience that he should keep, and I am fortified in that 
aproach by the decision of Mr. Justice Cartwright in the case of 
Beatrice C. Deglman and Guarantee Trust Company of Canada, 
etc. in 1954 S.C.R. 735, and as I say, particularly the remarks of 
Mr. Justice Cartwright on page 734 wherein he quotes Lord Wright 
in the case of Fibrose Spolka Akcyjna v. Fairbairn Lawson Combe 
Barbour Ltd., 1943 A.C. 32 at page 61: 


“It is clear that any civilized system of law is bound to provide 
remedies for cases of what has been called unjust enrichment or 
unjust benefit, that is to prevent a man from retaining the money 
of or some benefit derived from another which it is against con- 
science that he should keep. Such remedies in English law are 
generically different from remedies in contract or in tort, and are 
now recognized to fall within a third category of the common law 
which has been called quasi-contract or restitution.” 


On the other hand, one must apply the law. I think the plaintiff 
was bound by By-law 1966 of the defendant. I doubt if the de- 
fendant has the power to return the money at this time. I reluctantly 
dismiss the action. 


I do, however, think the plaintiff was more than justified in bring- 
ing the same. 

I award costs against the defendant, which I fix at the sum of 
$400.00, and in addition, all reasonable disbursements. 


I strongly recommend to the defendant that they return the sum of 
$2,214.91 to the plaintiff and get the necessary authority, which 
they presently lack to do so. 





DELIVERED at Edmonton, Alberta, 
this 7th day of February, A.D. 1967. 


This is a rather remarkable Judgment for several reasons. On legal 
rounds, by strict interpretation of Bylaw 1966, the Judgment had to find in 
Rie of the Defendant; namely, the Board of Administrators, but in every 
other respect, the Honourable Judge obviously agreed with the natural justice 
of the complainant’s case. His views are illustrated in such remarks as, referring 


to the civil suit: 

“I do, however, think the plaintiff was more than justified in bring- 

ing the same.” 

The learned Judge also awarded costs against the Defendant, although 
he had decided the action in favor of the Defendant. This is a rare occurrence. 
Finally, and most important, the Judge stated: eine : 

: d to the defendant that they return the sum 

x Pests Tide olaintiff and get the necessary authority, which 

they presently lack to do so.” 


The Judge’s views on what should. be done by the Board are quite clear. 
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After a period of almost two months, and the Board had taken no further 
action, the complainant again wrote the Secretary-Treasurer of the Board of 
Administrators on March 29, 1967. His reply, which was forwarded on June 
19th, signed by the Secretary-Treasurer on behalf of the Board, said in part 
as follows: 

“As you are aware from the judgment itself, the Board does not 

have the authority to do this under the provisions of the Pension 

Bylaw 1966. Authority to do so would break the basic principles 

established at the inception of the Fund relating to refunds of con- 

tributions. The Board is not prepared to seek authority to accom- 

plish such a purpose.” 


Referring to the italicized quote above, it was my view that Mr. Justice 
Riley brought forward a much more basic principle; namely the doctrine of 
unjust enrichment or unjust benefit. In so doing, he referred to a decision of 
the present Chief Justice of Canada, Mr. Justice Cartwright, who concluded, 
in support of his decision, a British case heard before Lord Wright who said: 


“It is clear that any civilized system of law is bound to provide 
remedies for cases of what has been called unjust enrichment or 
unjust benefit, that is to prevent a man from retaining the money 
of or some benefit derived from another which it is against con- 
science that he should keep. Such remedies in English law are 
generically different from remedies in contract or in tort, and are 
now recognized to fall within a third category of the common law 
which has been called quasi-contract or restitution.” 


It is particularly important to note that Lord Wright did not refer to 
illegal enrichment or illegal benefit, he referred to “unjust enrichment” or “unjust 
benefit.” 


I could not escape the conclusion that the Board at that time was stand- 
ing pat on a legal technicality despite what, in the Judge’s mind, was a clear 
contravention of natural justice stemming back to the common law. 


There was, however, some apparent recognition that remedial action 
should be taken, provided it could be done without changing the Bylaw. 


The Board of Administrators of the Teachers’ Retirement Fund indicated 
that if the Public Service Pension Board was to write and ask the Board of 
Administrators for the refund of the contribution of the complainant, the Board 
of Administrators would be prepared to refund the money to the Public Service 
Pension Fund, and it could then be returned to the complainant. However, the 
Director of the Public Service Pension Board felt that as the administration of 
his own Department was not at fault, and as the situation was not brought 
about by any administrative malfunction on the part of his Department, he 
should not be called upon to make such a request to the Board of Administrators. 
He was, however, prepared to return the funds if the Board voluntarily refunded 
the monies to the Public Service Pension Fund. Nobody moved and the com- 
plainant was sitting in the middle of this stalemate. However, the Provincial 
Auditor ruled that the Director of the Public Service Pension Board could not 
properly ask for the return of the contributions and that settled that matter. 


The great concern of the Board of Administrators of the Teachers’ Re- 
tirement Fund seemed to be the question of precedent, but I felt that bylaws 
can usually be amended by the same people who made them, and that any 
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precedent in this case was a remote possibility due to the peculiar circumstances 
of this particular case. Such a situation was highly unlikely to arise again. 


Having completed my investigation, I came to the conclusion that, as 
laid down by Section 20(1)(b) of The Ombudsman Act, the withholding of the 
contribution for Federal service of the complainant in the amount of $2,214.91 
was both unreasonable and unjust and by virtue of Section 20(1)(b), was 
wrong in principle. 


I therefore recommended to the Honourable the Minister of Education 
that the Board of Administrators of the Teachers’ Retirement Fund take what- 
ever steps were required to obtain the authority to refund the sum of $2,214.91 
to the complainant at an early date. In this I was merely supporting the views 
given by Mr. Justice Riley. I, of course, felt that any interest earned by the 
money should also be refunded. 


There were some counter suggestions received by me from the Board of 
Administrators regarding the possibility of removing the age thirty regulation 
from the Pension Bylaw, but by this time, almost two years after the complaint 
had been brought to my attention, the complainant regarded any new offers 
from the Board of Administrators with some suspicion and disillusionment. He 
felt that he would like to get his money back with whatever interest it had 
earned, and drop the whole matter at that stage. He pointed out that the Judge’s 
strong recommendation to the Board was that they find the means to return 
his money and that was what he wanted. 


The Honourable the Minister of Education kindly arranged for a meeting 
in his office between myself, the full Board of the Teachers’ Retirement Fund 
and the Minister. 


I put forward my views on behalf of the complainant at that time and 
a very thorough discussion followed. 


I was in due course advised by letter dated April 1, 1969, that when the 
Board had had an opportunity to discuss the meeting with me, it would advise 
me of any decision that it made. 


On May 7, 1969, I advised the Honourable the Minister of Education, 
in writing, that I had had no further advice of any decision by the Board. 


On June 13th, I advised the Assistant Secretary-Treasurer of the Board 
of Administrators of the Teachers’ Retirement Fund, that as I had received no 
further communication whatsoever from the Board, indicating that any decision 
had been taken since their letter of April Ist, I proposed to prepare a brief with 
my opinions and recommendations for submission to the Executive Council, for 
its consideration. 

I received no further communication, and I therefore, on June 25, 1969, 
submitted the whole matter to the Lieutenant Governor in Council, expressing 
my opinions and reiterating my recommendations. 

I would point out that this is the first submission to the Lieutenant Gover- 
nor in Council which I have found it necessary to make since I assumed office 
on September 1, 1967. 

On August 12th, I was advised by the President of the Executive Council 
that the Board of Administrators of the Teachers’ Retirement Fund would meet 
on Monday, August 18th, at which time this case would be discussed. 
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On August 28, 1969, I received a letter from the Assistant Secretary- 
Treasurer of the Teachers’ Retirement Fund dated August 26th, which read 
as follows: 


“Tt have been instructed by the Board of Administrators to advise 
you that at a recent meeting of the Board its solicitor was in- 
structed to draft a special by-law that will return to the Public 
Service Pension Board, for the benefit of (the complainant), the 
sum of $2,214.91 together with interest calculated at a rate that is 
the average rate earned by the Fund since the transfer of money 
was made by The Public Service Pension Board to The Teachers’ 
Retirement Fund, and to the date on which the Order-in-Council 
is approved. I shall advise you when the Order-in-Council has been 
oa and the money forwarded to The Public Service Pension 
Board.” ; 


I have kept in touch with the progress of the procedures outlined, and 
it would appear that the original contributions together with interest earned 
will be refunded to the complainant early in December 1969. 


62 


WORKMEN’S COMPENSATION BOARD 
67-300-17 


The complaint in this matter concerned premature stoppage of compensa- 
tion for injuries received by the complainant. It was the complainant's allegation 
that following his injury he had received compensation for a period of time, but 
that this compensation had been stopped prematurely by the Workmen’s Com- 
pensation Board and that the medical treatment that he had received was 
insufficient, having regard to the injuries that he had sustained. 


__ It seemed that the Board had concluded that he had no disability re- 
maining by reason of the injury in respect of which he claimed compensation. 


The complainant appealed this decision under the provisions of Section 
27 of The Workmen’s Compensation Act, which is generally regarded as a form 
of final appeal. As a result, he was further medically examined in 1960 by doc- 
tors selected from a panel of doctors appointed by the Workmen’s Compensation 
Board. His examining doctors certified that there was no evidence of disability 
due to the accident, and no evidence that he had not received adequate con- 
sideration, care and compensation for the injury. 


The complainant apparently continued to make representations through 
various channels since that final medical review. He had also obtained personally 
some medical evidence which, in his view, contradicted the views of the previous 
Medical Board. I have read this medical evidence and I am in no position to 
say what bearing, if any, it might have had on a further Board of medical officers. 


However, during the investigation, I came across a procedure which I 
considered could be regarded as discriminatory, and was at least open to ques- 
tion. 


When an applicant is given a new hearing by appeal under Section 27 
of The Workmen’s Compensation Act, the Workmen’s Compensation Board, at 
that time, provided a list of several doctors available for selection to review 
the previous medical history of the applicant, and possibly to examine him fur- 
ther. The applicant and the employer may each choose one doctor from that 
list. 


It was, however, quite possible, as indeed had happened in this case, that 
one or more of the six doctors on the list could have been doctors who had 
previously examined the applicant, and expressed an opinion. 


In this particular case, it so happened that a doctor was on the panel, 
who had previously examined the applicant, and whose opinion had been that 
further compensation or treatment for the applicant was not justified. Coinci- 
dentally, this doctor was the one selected by the employer, while the applicant 
selected another doctor who had had no previous personal involvement with 
the applicant. 


When I learned of this procedure which had happened during the pre- 
vious appeal under Section 27, I discussed the matter on an informal basis with 
the Workmen’s Compensation Board. We discussed the desirability of having 
a Medical Board, pursuant to Section 27 of the Workmen’s Compensation Act, 
composed of medical experts not previously connected with the case. I expressed 
the view that in this particular case, it would seem that the doctor in question, 
even with the best of intentions, was placed in the position where he was in 
fact ruling on the reasonableness of his own previous findings. 
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It is my understanding that the members of the Board agreed with me 
that such procedure was undesirable. 


This viewpoint was made quite clear in connection with another case in 
which I received a letter from the Board’s Secretary, addressed to the Solicitor 
to the Ombudsman’s Office, concerning another claim. That letter stated in 
particular: 


“The Board is of the opinion that to nominate a doctor who has 
already expressed his opinion on the questions to be reviewed 
would nullify the intention of the Section.” 


It is my understanding that doctors who have previously dealt with the 
applicant are no longer nominated to the panel from which a selection is to be 
made by the employer and the applicant. 


Additionally, the complainant had suffered another accident since his 
last medical review, for which he did receive some compensation benefits re- 
lating to the injury, and he also underwent certain treatment at the Board's 
Medical Clinic. 


It was my recommendation that the complainant be granted a new Medical 

Board in accordance with the provisions of Section 27 of The Workmen’s Com- 

pensation Act, and that this Board deal not only with the latest accident, but 

that it also review all the previous medical findings of the previous accidents 

anc Tak: them revaluated in light of the developments since the last Medical 
oard. 


I further recommended that no medical practitioner previously associated 
with the case should be nominated by the Board as being eligible for that 
appeal. I was in due course advised that my recommendation had been accepted 
and that it had been agreed that a new hearing in accordance with Section 27 
of The Workmen’s Compensation Act be held and that the examining specialists 
also consider other back complaints at that time. 


Although the verdict remained the same, and the finding was that the 
complainant did not have any disability by reason of the injuries in respect of 
of which he had received compensation, the complainant at least had the satis- 
faction of having all his previous complaints reviewed and, in my view, the 
new procedure of appointing the medical panel, will serve to remove suspicions 
which have been created in the past in the minds of certain applicants. 
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COMPLAINTS AGAINST CITIES, MUNICIPALITIES, TOWNS, ETC. 
67-400-3 


On the 12th day of January 1959, a resolution was passed by the Council 
of the City of Edmonton as follows: 


“Pursuant to Section 728 of the City Act, Council does now resolve 
that the Attorney General of Alberta be requested to appoint a 
Judge to inquire at the earliest possible date concerning the matters 
enumerated in the report to the Edmonton City Council, dated 
January 12th, 1959, as submitted by the Special Investigating Com- 
mittee appointed by City Council pursuant to Section 730 of the 
City Act on December 8th, 1958.” 


As a result of that resolution, which was forwarded to the Provincial 
Government, the then Attorney General of the Province of Alberta, the Honour- 
able Ernest Manning, did appoint the Honourable Mr. Justice Marshall Menzies 
Porter, a Justice of the Supreme Court of the Province of Alberta, to make an 
inquiry into and concerning the matters referred to it in the aforesaid report to 
the Edmonton City Council as follows. 


There were a number of matters referred to in the terms of reference, 
which were to be the subject of inquiry by the learned Justice, one of which had 
to do with allegations of certain employees and officials of the City of Edmon- 
ton having accepted or solicited bribes in the course of their employment. There 
was a further reference to improper policy administration and handling of lands 
owned by the City of Edmonton and the sale and purchase of said lands 





The subsection, however, which concerns us in this particular complaint 
appears to be Subsection (c), which reads as follows: 


“The improper handling and administration of town planning.” 


The complainant in this case is an elderly woman, who was the owner 
of property consisting of several lots, which were adjacent to property owned 
by the Edmonton Separate School Board. 


The Separate School Board negotiated with the complainant in an effort 
to purchase her properties for a period of approximately eighteen months, but 
an agreement could not be reached as to the proper price. The complainant was 
asking for considerably more money than the Board was prepared to offer. The 
Board then attempted to exchange property with the complainant. She was not, 
however, interested in any trade. 


In due course, the City conducted a re-plot operation in connection with 
these and other properties. As a result of this re-plot, the properties which the 
complainant owned were removed from her, and she was given in their place 
other properties in the immediate vicinity. To say the least, she was not pleased, 
and it was and is her claim that the properties which she now has, are not as 
valuable as the properties which were taken from her. 


is important to know something of the background of the complainant, 
if her Seton ie her state of mind are to be fully understood. She is over 
eighty years of age, and came to this country from the Ukraine as a young 
woman. She has worked hard all her life, starting in a western city as a domestic 
and doing menial work for a number of years. She could not read nor write + 
that time, and still has a very strong accent though she speaks and understands 
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English very well indeed. She claims that she was not able to read or write 
English, but through the long period of her troubles with this complaint, she 
taught herself to read and write English so that she could understand what was 
going on. 


She finds it incomprehensible that land which she bought in company 
with her husband, and which she has held for many years, could be taken from 
her in this manner, and her views have been fortified greatly by the opinions 
expressed by the Honourable Mr. Justice Porter, sitting as a Commissioner in 
the subsequent inquiry. 


It is perhaps a little difficult to fully comprehend the fierce possessiveness 
of this woman for the soil of which she was dispossessed and which she and her 
husband had purchased through their own labours, unless one has had some 
experience and knowledge of the Ukrainian people, who came to this part of 
Canada, and who homesteaded it a number of years ago. The love of the land 
on which they stand is inculcated in them. It is part of their nature. I myself 
have had much personal experience with it, and I have therefore been able to 
understand the sometimes seeming obstinate resistance to settlement which the 
complainant has exhibited, and which I am aware has tried the patience of 
others, including lawyers, who have tried to assist her. 


Following the re-plot the matter was referred to the Public Utilities Board 
but purely on the grounds of compensation for any damage or loss resulting 
from the re-plot. The question of the value of the land or the legality of the 
re-plot were not matters before the Public Utilities Board. At that Board the 
complainant was represented by counsel. A modest sum was granted, mostly 
for damage to bushes and hedges. The complainant has consistently refused 
to accept this settlement or the money which was awarded. 


The complainant has sought legal assistance from a number of firms of 
solicitors in this City in her efforts to obtain what she considers justice, but she 
has been unsuccessful. In fairness to the number of solicitors who have repre- 
sented her, I would point out that she is not particularly amenable to sugges- 
tions, and her own view as to the value of the land which she held is probably 
exceedingly higher than competent counsel would be prepared to seek. It is my 
belief that several solicitors have found it necessary to withdraw from her case, 
being unable to reach an agreement with her as to the procedure to be taken 
and the amount involved. 


In any event, she placed her case before the Porter Commission, as it 
has been referred to, and after hearing evidence, the Commissioner gave the 
following opinion which is part of the existing record. 


“Mrs. (complainant) owned a parcel containing several lots conti- 
guous to a school site which the school board desired to expand. 
They found themselves unable to negotiate a voluntary purchase 
from her at a price that they thought was appropriate. They there- 
fore induced the city to undertake re-plot proceedings as a result 
of which the school board wound up with two lots out of Mrs. 
(complainant’s) property and she was given two others whose 
location gave them no such value as those she had been deprived 
of because there was no contiguous occupant in like need of land 
to the need of the board. There was doubt that the board could 
have expropriated because the necessity for the lands as distinct 
from the convenience of having them, was not clear, 
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This instance constitutes a flagrant example of the misuse of the 
re-plot powers. While it is true that the individuals rights must 
yield to the dominant public need, the courts have always said that 
Parliament never intended that the common good should be served 
by victimizing an individual in loss because of the accident that 
his land rather than his neighbor's, should be required for public 
purposes. 


This pronouncement by the Commissioner confirmed the complainant’s 
worst fears, and she is fully and firmly convinced today, as she was at that time, 
that she has been the victim of a conspiracy between the Edmonton Separate 
School Board and the City of Edmonton. 


She has, it is my understanding, brought the matter to the attention of 
the Attorney General’s Department on several occasions, and it has been sug- 
gested that she seek legal advice. 


When she brought the case to me in 1967, the whole complaint, as she 
saw it through her eyes, was against the City. If she were entirely correct, then 
I had no jurisdiction whatsoever to carry out an investigation, or to criticize 
the actions of City officials. My jurisdiction under The Ombudsman Act extends 
only to complaints against departments or agencies of the Government of the 
Province of Alberta. 


There was, however, a situation, whereby the City of Edmonton had 
requested the Provincial Government in the person of the Provincial Attorney 
General, to call the Commission, and it was indeed the Attorney General of the 
Province who, in fact, appointed the Judge and ordered the Commission. 


The major problem with which the complainant was faced, as I saw it, 
was that neither the Provincial Government nor the City of Edmonton, had so 
far as I was able to see, paid any official recognition to the pronouncements of 
the Commissioner in the case of the complainant. They were simply left there 
hanging in mid-air, being neither accepted nor rejected by either Government. 


It will be remembered that it was this same Commission which was most 
critical of the conduct of a former elected official of the City of Edmonton. Ap- 
parently as a result of that criticism, the City had seen fit to commence legal 
action against the elected official concerned. 


Here was a case in which the City itself was very severly criticized by 
the same Commission, and the criticism had, so far as I could ascertain, been 
neither rejected nor accepted by the City, nor had any action been taken on it 
one way or the other by the City. 


I should make it very clear that I have no jurisdiction whatsoever, as I 
have mentioned before, to intervene in those matters which are entirely within 
the jurisdiction of a city. I therefore endeavored to find legal opinions as to 
whether the fact that the Attorney General of the Province had himself called 
the Commission, placed any onus on the Provincial Government to take some 
steps to either accept or reject the opinions expressed by the Commissioner in 
this case. 

The result was a very lengthy investigation, which was particularly. com- 
plicated by the fact that all the allegations made by the complainant were 
against the City, where I had no jurisdiction, whereas I myself felt that I must 
explore on behalf of the complainant, the possibility that there was some re- 
sponsibility on the part of the Provincial Government to at least acknowledge 
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the criticism made by the Commission. The complainant had been to the law 
officers of the Attorney General’s Department on various occasions, and, as 
mentioned before, had been advised to seek legal advice. Such advice, of course, 
in no way accepted any responsibility on behalf of the Provincial Government 
for the opinions expressed by the Commissioner. Indeed, the advice which I 
received from the senior law officers of the Crown was to the effect that “it has 
never been suggested that the Attorney General has any status or any duty to 
assist (the complainant)” in reaching a satisfactory settlement with the City of 
Edmonton. The opinion was expressed that the Attorney General does not have 
any status to assist the complainant and further that there is no legal authority 
for him to come to her assistance. It was finally stated that her claim is of a 
civil nature and should be resolved in the usual way. 


This left the baby still lying in the middle of the street, and no one was 
prepared to either pick it up and cherish it, or indeed to even kick it out of the 
way. 

No one would say that the Commissioner was right. No one would say 
that he was wrong. No one said anything. As I was unable to resolve my di- 
lemma, I therefore wrote directly to the Attorney General of the Province out- 
lining my entire investigation and the problems which I faced. 


Generally, throughout the letter the major question which I asked was, 
that if the Inquiry was ordered by the Attorney General of the Province, as 
indeed it was, was there then any responsibility upon the Province to require 
the City to make a decision, or alternatively to make one itself in connection 
with the views expressed by the Commissioner. 


The Honourable the Attorney General wrote me a very carefully docu- 
mented letter with a most helpful review of all the action taken by the Depart- 
ment of the Attorney General. 


Basically, it stated that on a previous occasion in 1958 a solicitor for the 
Attomey General’s Department had advised the complainant: 


“That nothing is disclosed of a criminal or governmental nature or 
at all which would enable the Attorney General or his Department 
to intervene.” 


It was also revealed that the complainant had had numerous discussions 
with senior law officers of the Crown and all of them had advised her that 
there was no status for the Attorney General or for any other Government officer 
or department to intervene on her behalf to enable her to reach a settlement 
with the City of Edmonton with regard to her dispute with the City. 


The Attorney General also advised me that there was no written record 
in his Department that consideration was given by the Cabinet to the complaint 
of the complainant or that the Judge’s report was accepted or rejected. Further- 
more there was no record that the reports on this case had been discussed by 
Provincial authorities with the municipal authorities. 


Finally the Attorney General in summation gave me his own opinion 
which was as follows: 

“In my opinion the fact that the inquiry was ordered by the At- 

torney General for the Province does not create any status for the 


Attorney General to take any action that is not authorized by the 
legislation.” 
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I, of course, accepted completely the opinion expressed by the Attorney 
General, and indeed I would have had no other course. The Attorney General, 
however, was kind enough to refer the matter to the City for its consideration 
and as a result of his referral, I have had discussions with the appropriate of- 
ficials of the City of Edmonton. 


There was, of course, no requirement for the City of Edmonton to discuss 
this case with me inasmuch as the Attorney General had clearly indicated there 
was no Provincial responsibility. None the less, I had a most thorough discussion 
of the background of this case. I was, of course, in no position to make any 
recommendation, and indeed it would have been presumptuous of me to have 
done so, considering that I have no jurisdiction over those matters which are 
entirely within the jurisdiction of the City. 


At this writing, this is where the case rests. I have had to advise the com- 
plainant that I can do nothing for her. The rather strong opinions expressed by 
Mr. Justice Porter in his capacity as Commissioner, have been neither accepted 
nor rejected at any level of government, despite the fact that other criticisms 
made by the same Commissioner, where the City’s own interests were involved, 
have long since been acted upon by the City. 


While I must therefore leave this complaint suspended in the same 
vacuum in which I found it, I cannot overcome a certain melancholy. 


We speak of our system of “responsible” government, and yet no segment 
of that so-called “responsible” government is apparently prepared to step for- 
ward when accusations of injustice to an eighty year old woman are made by 
a Commission, which was appointed by Government, and to either accept the 
criticism or defend its actions, where the public can see it done. 
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The complainant in this case was associated in various enterprises with a 
friend, who in 1967 was arrested in an Alberta city and charged under section 32, 
subsection (2) of The Food and Drug Act. Bail was set at the sum of $500 cash, 
and the complainant responded to the need of his friend and posted the $500 
cash bail himself. 


The accused was scheduled to appear at a later date, which he did and a 
further remand was granted. However, on the date upon which he was due to 
appear again, he had, as the complainant described it to me in his letter, “due 
to unfortunate circumstances been arrested again,” in another city, in another 
province. This second arrest was on different charges, and due to the previous 
charges against the accused, no bail was allowed. 


Unfortunately, the complainant himself a few days later, was taken into 
custody on other matters, and on the date upon which the accused should have 
appeared in the Alberta city, both he and his bondsman were in custody together, 
serving a sentence in gaol in the other province. 


Although the complainant declares that he endeavored to communicate 
with the Court in Calgary, to advise it of his predicament, apparently such 
advice did not reach the Court, and bail was eventually estreated. It cannot be 
denied that the complainant and the accused had the best possible reason in 
the world for not being available on the date of the trial, for they were both 
serving time elsewhere. 


The complainant advised me that he made a number of other efforts by 
mail and affidavit to recover the bond which he had put up for his friend. He 
claims that he wrote to the Crown Prosecutor in the city where the trial was to 
have been held, without results. He then states that he wrote the Attorney 
General’s Department in Edmonton, again enclosing affidavits and explaining 
the circumstances, but received no reply. 


He wrote a further letter to the Attorney General’s Department and this 
time received an acknowledgment from a solicitor of that Department who was 
to look into the matter. He complained of lengthy delays in getting an answer, 
but I have satisfied myself that the solicitor for the Department was, in fact, 
endeavoring to clarify the situation. 


It was at this point that the complainant brought the matter to my 
attention. I indicated to the Deputy Attorney General my intention of making 
an investigation purely on the correspondence and administrative factors of the 
case. I, of course, had no jurisdiction whatsoever to investigate or comment on 
the action taken by the Courts, or indeed on the action taken by any of the 
solicitors acting for the Crown in these proceedings. 


_ It might be added that the complainant had solicitors from the other 
province endeavoring to assist him, unsuccessfully, and there were a very 
obvious number of legal complications, one of which apparently was the fact 


that there is no provision in the Criminal Code for an appeal from an Order of 
Forfeiture. 


There was also some question as to whether the forfeited bond should 
have gone to the Provincial or Federal Government, for the Criminal Code 
requires that notice of the hearing of the bail forfeiture application is sent to the 
bondsman and the accused by registered mail to their addresses as shown on 
the recognizance. Such procedure was followed in this case. 


70 


68-110-43 (Continued) 


ear However, both the bondsman and accused had had an involuntary change 
of address, which presumably they were not anxious to have come to the attention 
of another Court, in which one of them was due to appear on another charge. 


_ After considerable correspondence with the law officers of the Crown, two 
possible remedial steps were suggested to me. First, with the consent of the 
Presiding Judge who initially granted the Forfeiture Order, an ex parte Applica- 
tion could be made before him to determine this issue. Alternatively, an ex 
gratia payment could be made to the complainant in the sum of $500.00. 


The second procedure appealed to me inasmuch as the $500.00 which had 
been forfeited had now been forfeited to the revenue of the Province, and it 
appeared to me that perhaps an ex gratia payment would be the simplest solution. 


However, I placed the matter in writing before the Attorney General and 
asked him to consider one or other of the two solutions. 


I was in due course advised by the Deputy Attorney General that the 
Department had made application to the Provincial Treasurer for a remission of 
the sum of $500.00 forfeited from the complainant and that the cheque would be 
sent to my Office for transmission to him when it was received. 


This would have seemed to have concluded the matter, but there was one 
rather amusing postscript. Immediately after receiving the letter from the Deputy 
Attorney General advising that the $500.00 would be forthcoming for the com- 
plainant, I received a very bitter letter from the complainant, who was still in 
gaol in the other province. He accused me of persisting in delayin proper return 
of his money and announced his intention of making an Application to the 
“Queen’s Court Bench” in Alberta, demanding that the responsible party show 
cause why he is not acting in his official capacity on this matter. 


It was his further intention to demand to be present at the hearing to 
present his own argument. His travelling expenses were to be borne by the 
Government and also the cost of what he referred to as “custodial inconvenience”. 


He finally advised me that if I had any further suggestions to make, I 
could consider them irrelevant, for as he said, “I am althrough corresponding on 
circuitous suggestion.” I was then warned that application to the “Queen’s Court 
Bench” would be filed in exactly ten days. A copy of this letter was forwarded 
to the Clerk of the Magistrate’s Court and to the Crown Prosecutor in the City 
where all the trouble had originally began. 


I therefore wrote the complainant advising him that I had successfully 
concluded my investigation into his complaint and that I was now in receipt of 
a cheque in his favour from the Department of the Attorney General in the 
amount of $500.00. I pointed out however, that just as I was preparing the 
letter to him advising him of his good fortune, I had received his letter an- 
nouncing his intention of filing an application to the “Queen’s Court Bench”. I 
reminded him that if, of course, it was his intention to proceed with an applica- 
tion to the Court, I would close my file and return the cheque to the Department 
of the Attorney General. I concluded by asking him to let me know his decision 
within ten days. 

I did not have to wait for an answer for the necessary ten days. A letter 
was received in much less time which opened with a fulsome eulogy on the 
efficiency of the Office of the Ombudsman for the Province of Alberta, and 
expressions of deep thankfulness for the action taken on behalf of the 


complainant. 
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The meat of the letter however, was contained in this sentence which 
read: 

“You may consider this letter cancellation to the application to the 

Queen’s Bench Court. All I am interested in now is the return of 

the $500.000 and not anymore legal turmoil. So please forward the 

cheque and again my deepest thanks.” 


I therefore forwarded the cheque to him at the Gaol where he is 
incarcerated, where it will be available to him upon his re-entry into society. 
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The investigation of this complaint was a rather peculiar one in that the 
complaint arose from a misunderstanding and although eventually a number of 
Government Departments and Agencies were involved, all of them were only 
too anxious to conclude the complaint satisfactorily, but all were faced with 
problems of Departmental jurisdiction. In the long run it may have been that 
the Ombudsman’s Office was able to be the catalyst in the successful solution 
which was eventually evolved. 


The complaint was brought to my attention by the Solicitor for the 
complainant, who is a supplier and manufacturer of prostheses. 


The patient for whom this device was required, had had a long series of 
treatments for basal cell carcinoma over many years including multiple courses 
of radiotherapy for multiple recurrences. Despite plastic surgery, a facial 
prosthesis was an absolute essential if the patient was to appear in public or 
conduct a normal life. 


The patient had for some time been given financial support by the 
Canadian Cancer Society in connection with the ailment, and there were some 
differences of opinion between the Society and the patient. 


Apparently a letter written by a Doctor to the supplier of the necessary 
prosthesis which indicated that the patient needed a new one was taken by the 
supplier to mean that financial authorization had been given for it. Such was 
not the case. 


The patient has at various times been the recipient of Public Welfare. 


Eventually when the work was completed, and when the supplier submitted 
his bill he ascertained that the division of Cancer Services did not authorize it. 


This Office carried out further investigation and ascertained that this 
particular prosthesis was not covered by the Alberta Health Plan. Further 
inquiries indicated that the Alberta Cancer Hospitals Board might begin 
accepting responsibility for such type of device as a matter of policy, but that it 
was unlikely that the policy could be made retroactive. Apparently the provision 
of this prosthesis could not be covered under Provincial Welfare either, although 
the Department of Welfare made a very thorough exploration of the possibilities 
of taking on this responsibility. 


There was general agreement in all Departments that without such a 
prosthesis the patient would have to remain confined to home. There was 
general agreement that it should be paid for, and there was general agreement 
that the patient was in no financial position to pay for it. It was also understood 
that the misunderstanding at the beginning, was a genuine misunderstanding. 
Apparently the patient believed that the letter received from the Doctor 
authorized the supplying of the prosthesis and the supplier was also of the same 
opinion. However, an analysis of the Doctor’s letter does not make it nearly 
that definite. 


I had now come to the conclusion that somewhere there should be 
responsibility accepted at least on humanitarian grounds, if no other could be 
found. 

It was brought to my attention that a policy had been established by the 
Provincial Cancer Hospitals Board for payment of prosthetic work authorized 
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by the Board. An Investigator from my Office had discussed this matter fully 
with the Executive Director of the Provincial Cancer Hospitals Board and had 
received every co-operation. 


I therefore made a submission to the Executive Director of the Provincial 
Cancer Hospitals Board indicating my knowledge of the established policy, and 
asking for reconsideration of the claim submitted by the supplier on behalf of 
this particular patient. 


I realized and I mentioned too, that the Board had not previously found 
it possible to consider a retroactive payment for a prosthesis which had been 
supplied without authority. I asked for a sympathetic consideration of an 
exception in this case in view of the desperate situation of the patient, and I 
should say that I asked this with some knowledge that a sympathetic review of 
the case would be made. 


In June of this year I was advised by the Executive Director that the 
case would be taken before the Finance Committee of the Provincial Cancer 
Hospitals Board at their next meeting. It was pointed out, understandably, that 
under the rather unusual circumstances surrounding the case it would require 
Board consideration and authorization before responsibility for the account 
could be accepted, considering that the Board had not authorized the account. 


I was greatly relieved early in July to receive a notification from Dr. J. R. 
Ibberson, C.M., Executive Director of the Provincial Cancer Hospitals Board, 
that based upon a special motion of the Provincial Cancer Hospitals Board, 
payment for this account in the amount of $250.00 had been approved. The 
letter indicated that a Special Board motion was required since the Provincial 
Cancer Hospitals Board had not originally authorized the account. The letter 
further indicated that the gesture was made in response to the Ombudsman’s 
Office and was also based on the fact that the patient was and is presently a 
welfare recipient. 


As mentioned at the beginning of this summary this was a matter in which 
all Departments were willing to do what they could to help, but were faced 
with their own terms of reference and responsibilities. In the long run it took a 
humanitarian gesture to resolve the matter and to assure that the supplier of the 
equipment, who was the innocent bystander in this case, was not deprived of 
proper payment for his work. I myself and the Investigators of my Office who 
were involved, were as gratified about the successful outcome of this particularly 
unfortunate case, as we have been about any we have investigated. 
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___ This case illustrates the many cases where the Ombudsman has no 
jurisdiction, but where a considerable amount of time is involved in the endeavor 
to assist a complainant to understand why certain things have happened, and that 
there is a good reason for them. Frequently these are cases where very 
obviously no redress is indicated, and where the explanations which the com- 
plainant has received are rather complex, to a point where he does not understand 
what he has been told. The result is that he feels he has been done an injustice. 


In this case the complainant was involved in a very severe car accident. 
He was seriously injured and required considerable hospitalization and medical 
care. 


He subsequently took legal action against the other party. He was repre- 
sented by counsel, and he obtained a judgment of something over $10,000. 


For some reason he came to the conclusion that this money was clear, and 
without any deductions. However, he eventually found out that this was not the 
case. Over $1,500 was deducted from the amount by the Province of Alberta 
to pay for his hospitalization, and quite properly and legitimately so. His legal 
fees, which were fair and reasonable, were also deducted from the amount. There 
was something in the neighbourhood of $600 to repair his car, and other money 
for incidentals. 


The end result was that the complainant received actually a little over 
$6,000 of the total amount, and he felt that he should have had the whole 


amount clear and free of encumbrances. 


His complaint was actually against the Government of the Province of 
Alberta, which he felt had no business deducting the amounts for hospitalization. 


He was referred to this office by a solicitor, and eventually an appointment 
was made with him. 


He brought all his correspondence with him to the meeting, and the 
Investigator for the Ombudsman’s Office was able to explain to him adequately, 
and to his knowledge and understanding, how the monies had been disbursed, 
and the reasons therefor. 


It is interesting to note that he was prepared to accept an explanation from 
the Ombudsman’s Office that monies deducted by the Government and monies 
paid to his lawyer as well as the other expenses, were reasonable and in keeping 
with the policies and practices which were in effect at the time. At the end of 
the discussion, he appeared quite satisfied with the explanation, and he stated 
he did not wish to press the issue any further. 


Although this complaint was concluded under the heading of “No Juris- 
diction”, a considerable amount of time was involved in easing the complainant's 
mind, that he had not been unfairly dealt with. 

While there may be no statutory provision that requires the Ombudsman’s 
Office to provide this service in cases where there is no jurisdiction, none the less 
I feel that it is inherent in the very nature of the position I hold, that there is an 
obligation to assist the public in this manner when it can be done. 
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68-150-1 
69-150-2 


This complaint originated with a Co-operative registered as the Centennial 
Housing Co-operative Limited of Edmonton. Normally in writing these sum- 
maries for this Annual Report, the names of persons involved, and organizations, 
are not used in order to avoid undue attention being drawn to the individuals 
concerned. In this case however, the complainants had already made their 
complaint public through the Press, and furthermore, as it would be most 
difficult to write this report without identifying the Co-operative involved, the 
name is used. 


Basically the allegation on the part of the Centennial Housing Co-opera- 
tive Limited was that the Alberta Commercial Corporation, an agency of the 
Government of Alberta, signed an agreement with the Co-op in 1966, providing 
the sum of up to $500,000 with interest at the rate of 4 per cent per annum. 
This sum was provided for the purpose of providing housing for persons of 
Indian and Metis ancestry. 


Subsequently, Order-in-Council 450/67 was approved, as a result of 
which the Alberta Commercial Corporation refused further advances to this 
particular Co-op beyond approximately $300,000, which had already been 
committed. 


The Centennial Housing Co-operative alleged that there was a binding 
obligation on the Alberta Commercial Corporation to complete the agreement 
to the full amount of $500,000. The Co-op further alleged that there was a moral 
obligation on the part of the Corporation to complete the agreement. 


Following a considerable investigation, an informal hearing with the 
members of the Executive of the Centennial Housing Co-operative Limited was 
held in the Ombudsman’s Office, and also attended by the Solicitor to the 
Ombudsman. 


The investigation revealed that as a matter of Government policy, a 
decision had been taken some time previous to extend Government assistance 
in the financing and establishing of temporary and permanent housing for Indians 
and Metis in the Province of Alberta. Several Orders-in-Council were involved, 
but the important one which cancelled out its predecessors, was Order-in-Council 


501/66 dated March 21, 1966. 


The intent of the Government can, I believe, be ascertained from some 
excerpts from the preamble to that Order-in-Council. For instance, the preamble 


says: 

“WHEREAS the Government has undertaken a pro- 
gram for providing community development services 
for the purpose of improving the social and economic 
parrot of Indians and Metis within the Province; 
an 

WHEREAS the Government, as a major part of that 
program, is providing assistance in the financing and 
establishment of temporary and permanent housing 
in the knowledge that the recovery of that financial as- 
sistance and administration costs may be less certain 
than in the case of other loans made by the Govern- 
ment;” etc. etc. etc. 
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The same Order-in-Council gave the implementation of its policy to the 
Alberta Commercial Corporation, and among other things specifically designated 
several powers to the Corporation, particularly the following: 

“to make loans to co-operative associations having as 
one of their objects the provisions of temporary or 
permanent housing to Indians and Metis within the 
Province, upon such terms and conditions and upon 
such security as the said Corporation may determine.” 


Subsequently various sums were allotted and eventually the sum of up to 
$500,000 was decided upon for the one Co-operative mentioned above, namely 
the Centennial Housing Co-operative Limited. 


Subsequently, as a matter of Government policy, which is entirely outside 
the jurisdiction of the Ombudsman, Order-in-Council 450/67 was approved and 
ordered. One of its provisions, namely provision 2, in effect terminated the duties 
and functions previously assigned to the Alberta Commercial Corporation in the 
metropolitan areas of Edmonton and Calgary. 


Inasmuch as the agreements entered into between the Centennial Housing 
Corporation and the Alberta Commercial Corporation dealt entirely with the 
provision of housing within the metropolitan Edmonton area, the result was that 
no further funds were available to the Co-operative for its operations within the 


City of Edmonton. 


However, the Order-in-Council specifically provided that the decision 
did not affect any loans made by the Corporation prior to the date of the Order- 
in-Council. It was therefore as a result of this termination of functions within 
the Edmonton area that the Co-operative complained to the Ombudsman that 
the balance of $200,000 in the agreement should be advanced. 


It is my understanding that the view of the Alberta Commercial Corpora- 
tion and the Department of Industry and Development (as it was called at that 
time) was that as the amount authorized was “to a maximum of $500,000”, there 
was nothing to prevent the agreement being terminated at a lesser figure than 
$500,000. 

At this stage of the investigation, I came to the opinion that as the original 
program was brought into being as a matter of Government policy, the Ombuds- 
man had no jurisdiction whatsoever to involve himself in the merits of that 
Government policy. 


The investigation also revealed that the Alberta Commercial Corporation 
had been duly instructed by the Government to cease the duties and functions 
previously referred to, in the metropolitan area of Edmonton, as a result of 
Order-in-Council 450/67. In my view, the Alberta Commercial Corporation had 
no other recourse but to accept and act upon the instructions it received from 
properly constituted Government sources, and I therefore found the complaint 
against the Alberta Commercial Corporation for failing to fulfil the agreement, 
not justified. 


However, during the investigation several matters of administrative 
procedure on the part of the Alberta Commercial Corporation came to my 
attention, to which I believe some reference should be made. 


To deal first with the administration of the agreement with the Centennial 
Housing Corporation, it should be pointed out that at the time the agreement 
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came into effect, the Secretary to the then Managing Director of the Alberta 
Commercial Corporation was a lady, who shortly after was to become Secretary- 
Treasurer of the Centennial Housing Co-operative Limited. This occurred 
shortly after the administration of the Government policy being directed to the 
Alberta Commercial Corporation, at which time the Centennial Housing 
Co-operative was formed. 

This lady, at the time my investigation commenced, had progressed from 
Secretary-Treasurer to President of the Centennial Housing Corporation. 


The Centennial Housing Corporation made application to take advantage 
of the Government policy, resulting in an agreement between the Centennial 
Housing Corporation and the Alberta Commercial Corporation. 


The lady referred to, at that time Secretary to the Managing Director of 
the Alberta Commercial Corporation, was extremely active in the forming of this 
Co-op, and it should be noticed that her activities were encouraged and assisted 
by the Alberta Commercial Corporation. 

The result was that a situation arose where she, as the Secretary-Treasurer 
of the Co-op, was writing letters to at least one Minister of the Crown and to the 
Managing Director of the Alberta Commercial Corporation, in effect her 
employer. 

She was, at the same time, typing replies dictated in answer to her own 
correspondence. She was therefore, as Secretary to the Managing Director of 
the Alberta Commercial Corporation, in a position to know all aspects of the 
application of her own Co-op for an agreement. In other words, from a point of 
view of access to information, she had a foot in both camps. 


Indeed in one instance, in the absence of the Managing Director, and in 
the absence of the next senior official, she actually signed an interoffice directive 
dealing with the affairs of the Co-op of which she was Secretary-Treasurer. 


It is freely admitted by the officials of the Corporation and the Department 
that this lady was the prime mover in organizing the Centennial Housing 
Corporation and, as mentioned before, with encouragement and support from 
the then Managing Director of the Alberta Commercial Corporation. 


A considerable number of the members of this Co-op, and the majority 
of the Executive, were her own blood relatives and some of these acquired 
houses through the plan. 


It is perhaps unfortunate that of all the sums granted for houses, not only 
to the Centennial Housing Corporation, but to every other housing co-operative 
of a similar nature, this lady’s own house had the highest final cost, namely 
$21,125.42. 

I should make it very clear that the cost of this house was brought about 
by the necessity of changing contractors during the construction of the house, 
and there should be no suggestion that the price of this house came about as a 
result of any improper act done by any person. 

I should also point out that in her dealings with the Alberta Commercial 
Corporation on behalf of the Centennial Housing Corporation, while she was 
Secretary to the Managing Director, there is no suggestion whatsoever that 
anything of an improper nature was done by her. In fact, she was fully supported 
by the Corporation in her activities. She subsequently, as a result of disagree- 
ments which are no part of this inquiry, terminated her employment with the 
Corporation and eventually became President of the Co-op. 
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However admirable the motives may have been at the time in permitting 
the Secretary of the Managing Director of the Corporation, as an executive 
member of a Co-operative doing business with the Corporation, to obtain 
financing for housing for herself and her blood relatives, at rates of interest far 
lower than the standard rates; the situation does unfortunately leave itself open 
to unpleasant innuendoes from those who might wish to be unkind. 


_ Add to this situation the fact that the lady’s own home eventually, and 
quite innocently, turned out to be the highest priced one of any authorized under 
this plan anywhere in the Province, and it does nothing to enhance the picture. 


It might also be mentioned that the application which was accepted for 
this particular home was in the name of the lady’s husband, who himself has no 
Indian blood and came to Canada as an immigrant from a foreign country. The 
policy was that as long as there was Indian ancestry on the part of either spouse, 
an application could succeed. 


Obviously one of the basic qualifications for obtaining housing at these 
modest mortgage rates, was the requirement to be of Indian or Metis ancestry. 
It was ascertained that the Alberta Commercial Corporation had not itself made 
any inquiries, other than to the Co-op, to establish the Indian ancestry of either 
the husband or the wife, to whom funds were granted. No documentary 
assurance of such ancestry was ever filed with the Corporation. 


I therefore inquired of the Executive of the Co-op, as to what proof it 
required of ancestry, so that it itself might be satisfied that those receiving 4 
per cent mortgages were of Indian and Metis ancestry. 


I was advised that all the members knew each other personally, and that 
the Co-op had not required any such thing as an affidavit or other written 
assurance from any of its members that they were indeed of Indian or Metis 
ancestry. Therefore, at the time I concluded my investigation, there existed no 
documentary proof whatsoever that any of the persons who received this low-cost 
housing were of Indian ancestry or the spouse of someone of Indian or Metis 
ancestry. 


Additionally, it seems apparent that the Corporation did not require from 
the applicant, evidence of his financial status before approving an application. 
The salary and earning capacity were of interest to the Corporation but 
apparently there was no interest in what funds, property or other reserves he 
might have. 


In at least two cases, successful applicants were already owners of other 
homes. I think this latter fact is important, in view of the stated intention of 
the Government in its Order-in-Council 501/66 where it says: 


“of improving the social and economic position of 
Indians and Metis within the Province. 


The combined income of the complainant and her husband was approxi- 
mately ten to eleven thousand dollars per annum at that time. A relative of hers, 
who was another successful applicant, was a school teacher with a salary of 
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$6,500 per annum. At that time he was in possession of another home valued at 
approximately $11,000, upon which he was making payments. 


When this gentleman’s application for a house under the plan was 
approved, it was agreed he would dispose of his other home, and that 25 per cent 
of the proceeds of the sale of that first home would be applied to the purchase 
of the home through the Co-op. The balance of the proceeds would go towards 
the improvement of the home, moving costs, and costs of appraisal. The com- 
plainant had herself by letter to the Alberta Commercial Corporation on June 14, 
1966, assured the Corporation of this agreement. 


There was approximately seven to eight thousand dollars still owing on her 
relative’s first house. He did not sell that house. His application for a house 
under the Government plan was approved effective September 1, 1966.. Over one 
year later he still was the owner of his first house, which he had rented, and 
upon which, he has admitted to me, he continued to make payments on the 
mortgage. He was therefore, as late as November, 1967, improving his equity 
monthly in his original home and at the same time, purchasing a new home at 


an enviable 4 per cent mortgage. 


When the solicitors for the Corporation pressed him on the matter of the 
house, he indicated he had been unable to sell it, although he had advertised it. 
It was ascertained that he had it listed for only about three months out of the 
entire year. 


When the Corporation, through its solicitors, became insistent, he sold his 
first house to his mother for the sum of $10, and forwarded a cheque tor 25 
per cent of the proceeds, namely $2.50, to the Alberta Commercial Corporation. 
When my investigation concluded this cheque still remained uncashed. 


I caused a search to be made at the North Alberta Land Registration 
District of the title of this property, and found that it had been sold by this 
gentleman’s mother by a Transfer signed February 29, 1968, for the sum of 
$10,600. 

Thus the property which apparently the school teacher had been unable 
to sell for over a year, was very quickly disposed of within something less than 
four months after his mother purchased it from him for the sum of $10, for a 
price of $10,600. 

I may say that when the Executive of the Centennial Housing Corporation 
appeared before me, the teacher referred to, raised the point that the Government 
and the Alberta Government Corporation had a “moral” obligation to fulfil its 
agreement with the Centennial Housing Corporation. In the light of this high 
moral tone, I questioned him concerning his mother’s apparent superior qualities 
of salesmanship to his own. 

He rather unhappily admitted that he had received the net proceeds from 
the sale of his house by his mother, which he had deposited in the bank in his 
account. I must say that he did not seem anxious to pursue the question of moral 
obligation on the part of the Government or the Corporation after this disclosure. 


The Government channel for the affairs of this Co-op and others like it 
in this type of project is now to the Alberta Housing and Urban Renewal 
Corporation. 

Therefore, my final conclusions as mentioned before, were that first, I 
had no jurisdiction insofar as the original Government policy and Order-in- 
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Council were concerned, and secondly, the Alberta Commercial Corporation in 
declining to advance further funds under its agreement with the Centennial 
Housing Corporation was acting directly under the instructions of the Govern- 
ment. The complaint against the Alberta Commercial Corporation is therefore 
not justified. 


I should add that the lady in question, who represented the Centennial 
Housing Co-operative Limited, also made a further complaint on her own behalf, 
complaining of a delay in the transfer of title of the property of her husband, 
purchased through the Alberta Commercial Corporation, from the Corporation 
to the Co-op. Investigation revealed that the transfer of title was made in fact, 
six days after she made her complaint, and the complaint therefore had been 
rectified without any action being required by the Office of the Ombudsman. 


I received great assistance in this investigation from the present Deputy 
Minister of Industry and Tourism, Mr. R. Martland, and from the present 
Director of the Alberta Commercial Corporation, Mr. Picard. Although neither 
of these gentlemen were directly involved in the administration of this particular 
Government plan, they were most helpful in bringing to my attention pertinent 
files, and in explaining departmental procedures. 
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The complainant in this case is a farmer. In the Spring of 1967, he had 
done some burning on his property without obtaining a proper permit for so 
doing. The fire got out of control and it became necessary for officials of the 
Department of Lands and Forests to send a crew onto the property to suppress 
the fire. 


In due course, the complainant was charged before a Magistrate for 
burning without a permit and was convicted in June of 1967. 


A fine of $50 without costs was imposed, or in default, ninety days in 
prison. 


However, the costs incurred by the Department of Lands and Forests in 
extinguishing the fire had been $362. The Department of Lands and Forests 
would have been justified in taking action in a civil court to obtain recovery 
of this expenditure. However, during the proceedings and conviction mentioned 
above, the Magistrate took it upon himself to assess the $362, incurred by the 
Department of Lands and Forests, on top of the fine which was imposed for 
burning without a permit, making a total of $412. The Attorney General’s 
Department at a later date expressed the opinion that the Magistrate exceeded 
his jurisdiction in assessing this amount of $362. 


Additionally, despite the fine of $50 plus the amount of $362 for fire 
suppression, making a total of $412, which the accused was called upon to pay, 
there was for some reason, which remained mysterious for some considerable 
time, an additional $50 tacked on. The result was that the convicted man paid a 
total of $462, which was in due course forwarded to the Attorney General’s 
Department. It was following these proceedings that he complained to the 
Ombudsman. 


When the news of the conviction reached the offices of the Department 
of Lands and Forests, that Department asked its local representative for a full 
report. A report was received and given very careful attention. 


The Department of Lands and Forests decided that, in view of the 
financial circumstances of the complainant, and due to the fact that the 
Magistrate had exceeded his jurisdiction in ordering the payment of fire fighting 
costs, which should have been collected through civil processes, this might be 
a case in which it would be propitious to temper the wind to the shorn lamb. 


In the meantime, the solicitor for the complainant had appealed the case, 
which he lost. The Department of Lands and Forests offered to accept $181 in 
full settlement for the fire fighting costs, which offer was accepted for the 
complainant by his solicitor. This amount was, of course, half of what it had 
cost the Department to fight the fire, and was a most generous offer of settlement. 


However, at about the same time, the Lands and Forests Department 
discovered that the total amount of $462 had already been paid into the Attorney 
General's Department, and that the legal opinion of the Attorney General's 
Department, was that the Department of Lands and Forests should not take the 
$181 out of this money, but should collect directly from the complainant. 


It was the intention of the Attorney General’s Department to return, by 
Order-in-Council, to the complainant, the sum of $362. This was the amount 
assessed by the Magistrate contrary to his jurisdiction, in the opinion of the 
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Attorney General’s Department, and which amount was to cover the cost of 
fighting the fire by the Department of Lands and Forests. , 


Thus, out of the original $462, which the complainant had paid into Court 
and which had been forwarded to the Department of the Rater General; $362 
was to be refunded by the Department of the Attomey General, as it was, to the 
complainant. This left the sum of $100 in the possession of the Department of 
the Attorney General, and as the fine had been only $50 and no costs, I was 
somewhat at a loss to understand how the Department had obtained and was 
holding an additional $50. 


It should be added, the Department of Lands and Forests, when it had 
settled for $181 with the solicitor for the complainant, had also obtained an 
Order-in-Council. There therefore appeared to be, for a short time at least, two 
Orders-in-Council, both in effect at the same time—one authorizing the refunding 
of $362 to the complainant by the Attorney General’s Department, and the other 
authorizing the retention of only $181 by the Department of Lands and Forests 
from monies which it had never received. 


The complainant received back from the Attorney General’s Department 
the whole $362 which had been improperly collected from him for the costs of 
fighting the fire, and the Department of Lands and Forests was out the $181 for 
which the complainant’s solicitor had agreed to settle. I therefore could not but 
agree with the statement of the Departmental solicitor for the Department of 
Lands and Forests, in his letter to me, when he said, “I am sure that he has been 
more than fairly treated.” 


There did, however, remain the one matter of the mysterious extra $50 
which had been collected from the complainant at his trial. With everything 
else out of the way, he had been fined $50, and yet had paid $100. 


I raised this question with the Department of the Attorney General, 
which carried out an inquiry of its own, and advised me in due course. 


It appeared that at the time of the trial before the Magistrate, the 
Magistrate had also collected an additional $50 from the complainant, being 
Security for Costs of Appeal in the amount of $50. That amount, the Magistrate 
had issued by cheque to the solicitor for the complainant. 


Following the unsuccessful appeal of this case, the Clerk of the Court, 
this being the higher Court where the appeal was heard, refunded to the 
complainant’s solicitor an amount of $50 for Security of Costs. It thus appeared 
that the complainant’s solicitor was now in receipt of $100 refund for refund of 
Security of Costs, when in fact he should have only been in receipt of $50. The 
Department of the Attorney General explained to the complaint's solicitor the 
origin of his unexpected windfall, and he returned $50 to the Clerk of the Court 
which was in due course refunded to the complainant. 


Having satisfied myself that the complainant had now received back all 
monies which had been extracted from him, except the $50 fine which he was 
properly assessed, I wrote the complainant, asking his confirmation to the effect 
that his complaint had now been concluded to his satisfaction. I have received 
no reply, which fact I put down to his understandable confusion, which at some 
stages of this investigation, I shared with him. 
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The complainant in this case is an old pioneer, whose father brought him 
to this Province in 1889 from the United States, with two carloads of sheep. 
He settled in Southern Alberta. He is now approximately 85 years of age and is 
still very active in large sheep ranching operations. 


By his industry, business acumen and efforts he became a successful man 
and thus must be expected, as always happens in cases like this, to become an 
object of some envy on the part of some neighbours and residents. He is highly 
spoken of by many others. 


During the intervening years, he has obtained ownership of a considerable 
quantity of land. Additionally, he owns and operates a General Store which 
employs over twenty people. All of this has been achieved by his own industry 
and effort. 


Apparently he first started to farm the area which is now his deeded land 
and not long afterwards took over a large grazing lease from one of his neighbours, 
when the latter encountered financial difficulties. It is important to this complaint 
to note that the transfer of this lease was effected with the consent and co- 
operation of the Department of Lands and Forests. The lease was eventually 
transferred to the complainant’s name following a meeting between himself, his 
neighbour and members of the Department of Lands and Forests. 


The complainant has held that lease since that time until the largest 
portion of the leased area was taken away from him, when his contract expired 
in 1964. This was approximately 10,000 acres on a twenty year lease and it was 
converted to the use of other grazing Associations. 


The Departmental file reveals that there were determined efforts by 
other interested persons and groups in the area to obtain much of the rest of this 
man’s leased land for their own purposes. The interested persons and parties 
included a Grazing Association and other individuals as well. 


Although he had lost approximately twelve sections of leased land, which 
he had held for some years, an area located immediately South of his deeded 
land was given to him on a ten year lease and the area immediately North and 
East of his deeded land was given back to him on a one year permit. The total 
renewal area consisted of approximately 2293 acres of land. 


On that land the complainant had his ranch buildings consisting of a four 
room stuccoed house, three bunkhouses, two large sheep sheds, three barns, a 
garage and shop, four granaries, a feed bin, coal shed, chicken house, dam and 
well, plus two other very large sheep sheds. Approximately 293 acres of the land 
included in the lease was cultivated. 


The area about which this complaint is concerned is the area which has 
all the buildings on it, and upon which the complainant relies for almost his 
entire ranching operation. The complainant was advised by the Department of 
Lands and Forests of the termination of his Permit on June 30th, 1969. Although 
the actual permit expired January Ist, it had been intended that he vacate the 
land by the end of June, 1969. 


The complainant protested to the Ombudsman the termination of this 
last mentioned lease, and asked the Ombudsman’s intervention to obtain for him 
a further extension of up to five years. 
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As I understood it, the Department had intentions of adding that land, 


once it was free, to an area which is presently under control of a local Grazing 
Association. 


Suggestions had been made to the Department that there was opinion in 
the local area that the complainant could successfully start an operation elsewhere. 
It seemed unlikely to me that a man of 85, who had put his whole life into his 
work, should be asked to start completely afresh and to construct new buildings 
and to dig new wells in an area where we know the accessibility to water is much 
more difficult than in the area he then held by permit. It seemed to me that the 
alternative was a cruel impossibility. 


___ My inquiries endeavoured to ascertain what urgency existed to acquire 
this particular land from an 85 year old man who had worked it for many many 
years. 


I caused inquiries to be made in the local area and it appeared that his 
major sin was to have been successful and consequently an object of envy. It was 
also suggested that as he was a wealthy man, and this is not denied, now 
approximately 85 years of age, he should be able to get along quite well without 
this particular piece of land. 


It was my own view, that if money and economic security were everything 
in life, there might be some merit in that comment. However, it is the history of 
this Province, and the history of the people who built it, that the pioneers took 
more pride in what their hands had built than they did in the ultimate economic 
returns. 


Additionally, the complainant seemed to have confounded the experts by 
not only living to 85 years of age, but by being remarkably hale and hearty in 
his riper years. He is obviously in full possession of his faculties, and he was still 
able to operate successfully this very large sheep industry, as well as a large 
commercial venture in a nearby Town. 


The Departmental records do not indicate that he has ever fallen down 
in the handling of his lease. His payments have been prompt and his business 
dealings with the Department have been in good faith. 


Nor could it be suggested that he had taken everything and given nothing 
to the land and to the community where he had made his home for so very many 
years. He is an employer of approximately twenty persons in his General Store 
and he also employs a number of men in connection with his sheep raising 
operations. In wages connected with his sheep raising operations and in 
purchases of barley, wheat and oats from other farmers in the locality it is 
estimated that he has spent over $130,000.00 in one year, all of which has gone 
to the local economy. This is more than a modest contribution to the community 
in which he lives. 


There were other matters which I considered, such as the fact that com- 
pensation would have to be paid for the permanent buildings at considerable 
expense to the taxpayer, but it is submitted that this would have to be done 
sometime in any event. 


It was my view that this particular case could not be considered purely 
from a point of view of economics. In my presentation to the Department I 
admitted that the majority of men would be happy to retire long before 85 
years of age if they were in the complainant's financial condition. I did point 
out however, that we were dealing here with one of the last of a vanishing breed 
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of man whose life and pride and interest was in his work above all else. We 
have this Province, thanks to men like that. 


I had obtained from the complainant his assurance that an additional 
three years continuation of the lease would be satisfactory to him. 


With all the information concerning this complainant's past, and his life 
of hard work which I had been able to collect through investigations carried 
out by my own staff, I was additionally assisted by a very great deal of informa- 
tion in the possession of the Department of Lands and Forests which was 
voluntarily and helpfully made available to me. 

In addition I read once again the “WHITE PAPER ON HUMAN 
RESOURCES DEVELOPMENT of March 16, 1967”. I paid particular reference 
to these two following quotations. 


“Human resources will be treated as being intrinsically more 
important than physical resources.” 

“Prior consideration will be given to human beings individually 
(persons), rather than to human beings collectively (society ).” 


Fortified by these principles, I could not conceive that the grazing 
requirements for a few more head of cattle or sheep on this land, were of 
sufficiently drastic importance, that the authorities of this Province would in 
good conscience turn this old pioneer off the land that he had worked and built 
for so many years. He is 85 and his years of active work are not too many. It 
seemed to me that there surely must be a debt to those people who built this 
Province, a debt which would be morally wrong to repudiate. 


At this stage I would like to point out that I had the utmost co-operation 
and a most sympathetic hearing at all times from the Deputy Minister and the 
Senior officials of the Department of Lands and Forests. I fully realized their 
position and the fact that they had interests in the area other than this single 
individual, which they must consider when trying to arrive at a fair solution and 
an answer to the recommendations which I had made. 


In the end the complainant was advised by the Deputy Minister that the 
Department was prepared to issue him a grazing permit on the lands included 
in his former Grazing Lease under certain conditions. These conditions dealt 
with the date of termination which was approximately three years. It was stated 
that the Permits would be issued for one year at a time and that any renewal 
would be granted to the complainant in his personal capacity only. Another 
condition was that the Permit could not be assigned. 


The complainant would have to agree to vacate and remove all livestock 
and movable improvements from the lands included in the Permit before the 
termination date of that Permit, and there were certain conditions as to the 
method of arriving at a fair valuation of permanent improvements on the land 
which could not be moved. 


I suggested one or two minor amendments to the conditions which were 
immediately and sympathetically accepted by the Department. 


The complainant expressed his thanks to me for the action taken by the 
Ombudsman’s Office in this matter, and I should be remiss in concluding this 
summary if I did not point out that the Department came to the decision to 
renew these leases, well knowing that it could expect to be faced with a 
considerable amount of criticism at the local level by persons, who had aspirations 
to acquiring leases on the property in question. 
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This complaint was made by a married man, who complained that certain 
medical and hospital accounts incurred by his mother prior to her death, were 
properly the responsibility of the Pensions Division of the Public Assistance 
Branch of the then Department of Welfare, and that the Department had reneged 
on its responsibilities. 


The deceased lady, an Old Age Pensioner, had been in receipt of Old Age 
Assistance in the amount of $75; Guaranteed Income Supplement from the 
Province of Alberta in the amount of $30 monthly, and a small pension from 
other sources in the amount of $37.51 monthly. 


She had decided to visit relatives in another province but after she had 
been in that province for four or five months, she developed an illness to which 
she eventually succumbed. The family decided to return her, during her illness, 
to this Province for the altruistic reasons, that they were under the impression 
that her hospitalization and medical bills would be covered by the then Social 
Welfare Department. Their belief was that her receipt of the Guaranteed 
Income Supplement entitled her to hospitalization and medical coverage. This 
had formerly been the policy. 


The complainant stated that prior to the return of his mother he had been 
in touch with an official of the Department of Welfare whom, he stated, assured 
him that his mother, who had been struck off the rolls of those receiving the 
Guaranteed Income Supplement when she left the Province, could be reinstated 
should she apply on her return. On this assumption he made arrangements to 
place his mother in a nursing home in an Alberta city, where shortly afterward, 
her illness developed to the degree that she needed hospitalization. She 
subsequently passed away in early 1967. 


A small Death Benefit Policy was used to cover the necessary burial 
expenses, and her last month’s Old Age Security cheque was applied towards 
the bill incurred by the mother at the nursing home. 


Subsequently, the hospital and three doctors, who had treated the mother, 
submitted bills to the complainant (the son) totalling $153. These bills were 
outstanding at the time of the complaint to the office of the Ombudsman. The 
complainant’s mother had not been reinstated as mentioned above, and the 
complainant felt that the Department had evaded its responsibility towards the 
medical and hospital bills. 


Unfortunately, the official with whom the matter had originally been 
discussed by the complainant, had retired and could not be made available. 
The Departmental file did reveal that a request had been sent to Edmonton 
from the local office for reinstatement, but the file did not indicate what reply 
had been forwarded. It may have been done by telephone. 


My inquiries received every cooperation of the then Department of 
Welfare, which was required, quite understandably, to make inquiries as to what 
assistance the mother had received in the other province where she had visited. 


The eventual opinion arrived at on a legal basis, with which I do not 
quarrel, was that the Pension Board was not in a position to make a retroactive 
reinstatement of hospital and medical benefits in view of the fact that the 
mother was deceased. 
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Had the Department decided to hold fast to the legal position, it is 
possible nothing more could have been done. I should, however, like to 
emphasize that the Department went further than that, and sought other 
alternatives to rectify this matter if it could be done. 


Without going into detail, it was ascertained that there is a procedure 
under The Bad Debts Procedure Act, whereby the outstanding hospital bills 
could eventually be paid from Government sources. 


More important, in due course, I was advised by the Supervisor of the 
Pensions Division of the Public Assistance Branch that the Director of Welfare 
had suggested the doctor’s accounts be submitted and would be paid through the 
Public Assistance Appropriation. 


I would also point out that there was nothing binding on the Department 
to reinstate Supplementary Allowance in this particular case. The program had 
been replaced by Social Allowance and, by the Means Test, the deceased mother 
was just slightly beyond eligibility for Social Allowance. Therefore, she could 
not have qualified for hospital and medical benefits upon her return to this 
Province. 


Nevertheless, the Department had reviewed the approach which had 
been made to it, and the fact that the file indicated a recommendation had been 
made, in error or otherwise, and that the record was incomplete as to what 
answer had been given to the local office. The Department took the view that 
there was a moral obligation, and it was on that basis that the Department was 
willing to approve the outstanding medical accounts. 


It is not uncommon for me to receive complaints alleging heartlessness or 
lack of consideration on the part of the Welfare authorities, and indeed such 
matters are reported in the Public Press from time to time. I think therefore 
that I should include in this summary one paragraph from my final reply to the 
Supervisor of the Pensions Branch. It reads as follows: 


“I have paid particular attention to the second paragraph of your 
memorandum, and I can assure you that I see no need to justify the 
actions of your department in this particular case. I have noted your 
legal position, but I am highly gratified by the Department's 
assumption of a moral obligation. I am sure you will agree that 
things which are done lawfully are not always entirely just. There 
are laws which, quite unintentionally, do at times discriminate 
against particular cases. It is in such situations an Ombudsman has 
to decide whether or not natural justice has been satisfied, and I 
find that sometimes I have to be very persuasive where a depart- 
ment is on sound legal ground. Therefore, it is most encouraging 
when a department such as your own, which is so deeply involved 
with the sustenance and welfare of a considerable part of our 
population, opts for the moral view rather than the strictly legal 
one. 
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DEPARTMENT OF PUBLIC WORKS 
68-220-6 


ebatbhe complainant in this case is a farmer whose farm is in the immediate 
vicinity of a Provincial Government owned institution. 


The farmer entered into an agreement with the Provincial Government 
in 1966, allowing the Department of Public Works to construct a sanitary sewer 
line along the edge of the property, which would eliminate approximately sixty 
pervont of the sewer ditch, which had been created in 1942. Where the sewer 
ine ended, it continued in the form of an open ditch, which was considered by 
the Department of Public Works to be a natural water course, and gradually 
becomes a creek which eventually runs into a large river. 


The complainant had felt for some time that the effluent from the 
Provincial Institute, which ran into this open waterway, was causing damage 
to his stock, and that it also cut him off from the use of approximately four to 
five acres of his land. It was the opinion of the complainant that similar arrange- 
ments for a buried sewer should be made by the Department of Public Works. 
The Department on the other hand, had apparently taken the stand that as the 
sewer now ended in a natural waterway, which had existed long before any 
agreements, there was no requirement for the Department to take further steps. 


The complainant had not had a flat turndown on his proposition, but it 
was his view that the effluent run-off from the Provincial Institution was probably 
polluted, and as it was running into the waters of a good size river, it was creating 
a pollution problem on a much larger scale than affected his own property. 
Naturally, of course he was interested in his own property first. 


At the request of this office, the Department agreed to take steps through 
the Department of Agriculture to have bacteriological tests made of the water. 
This had not been done before, although the farmer had requested it. 


Such tests were carried out, and the report of the analysis of the sanitary 
sewage effluent made by the Environmental Health Division was that the 
effluent was far below acceptable standards, and that the treatment of the 
sewage entering the line should be updated by means of a lagoon system. 


Obviously, merely to have continued the sewer line until it left the com- 
plainant’s property would have passed the problem on to his neighbour and 
eventually polluted water would have flowed into the river, which in due course 
becomes part of the Canadian West drainage system. 


As a result of the findings, I was advised by the Department of Public 
Works in due course, that funds had been provided in the 1969-1970 estimates 
to construct a lagoon sanitary sewer disposal system with lift station and 
appurtenances, so that the complainant’s complaint might be eradicated. The 
estimates for bringing up to date this sewage system were approved. 


As the matter stood at the end of the reporting year for the Ombudsman’s 
Office, I was advised that plans had been completed and that the contract would 
be awarded shortly. It was hoped the project would be completed before the end 
of the Fall of 1969. 


The program has taken somewhat longer than was at first believed, but 
none the less the Department is keeping me advised as to the progress being made, 
and providing, of course, that the construction of the new sewage system elimi- 
nates the pollution problem, this matter will be considered Rectified. 
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68-220-6 (Continued) 


This particular complaint affected more than one farmer. The effluent 
from this sewage system, which was far below acceptable standards, was finding 
its way into one of the larger rivers in this Province, making its own individual 
contribution to the increasing pollution of our waterways throughout Canada. 


The means which are being taken to eliminate this source of pollution will, 
it is hoped, contribute in a modest way to the Federally announced program of 
anti-pollution, which is now receiving much attention throughout Canada. 


WORKMEN’S COMPENSATION BOARD 
68-300-27 


The complainant in this case was an emplo f 
yee of a rest home. Apparentl 
on her way to work during the winter, she had slipped and fallen niger pet 
of the rest home where she was employed, according to her story, and had been 


receiving medical attention for several months. She had been unable to work 
during that period. 


Her complaint was that the Workmen’s Compensation Board had rejected 
her application for compensation. 


| I brought the matter to the attention of the Workmen’s Compensation 
Board in July of 1968, and after some preliminary inquiries, I discussed the case 
with the Board. I was advised in November that a Claims Representative of the 
Workmen’s Compensation Board had checked the actual site of the accident on 
February 25, 1968. Certain apparent contradictions were pointed out in the 
complaint. The complainant said in her claim: 


“I crossed the street over to the Nursing Home. I was right in front 
of the Home when I slipped on the ice.” 
The employer’s report stated: 


“Workman slipped on the icy sidewalk on the way to work (in front 
of the Nursing Home).” 


The employer’s report also stated that: 


“We understand that, since she fell on the city sidewalk and on the 
way to work, the Board is not responsible.” 


In a statement signed by the official of the hospital, to whom the worker 
had reported the accident on the night in question, she stated that: 


“I asked her if she had fallen in front of the building and she stated 
she had fallen crossing the street... ” 


The Claims Representative for the Workmen’s Compensation Board had 
confirmed to the Board, that the City property extended back eighteen feet from 
the sidewalk curb to a handrail and that the distance to the curb from the first 
step was twenty-one feet. From this, the Board took the view that the worker 
fell either while crossing the street or on the City sidewalks. It was for these 
reasons that the Board had rejected the complaint because the accident had not 
taken place on the property of the employer. 


My own investigation revealed that there were no witnesses to dispute 
the complainant’s statement that she had fallen on the walkway in front of the 
Nursing Home. It was ascertained that there was a cement walk connecting the 
main street steps leading up to the Nursing Home with the City sidewalk. 


This walkway, although on City property, had been constructed by the Nursing 
Home itself which had also constructed two wooden, L-shaped dividers located 
on either side of the walkway, where it joins the City sidewalk. The two wooden, 
L-shaped dividers were apparently designed to encourage people to use this 
particular walkway rather than to walk across the grass. 


I advised the Workmen’s Compensation Board that the complainant's 
employer at all material times, paid for the construction of the cement walkway 
where the accident in question had allegedly occurred, and that we had been 
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68-300-27 (Continued) 
able to confirm that fact. I asked the Board to reconsider its earlier decision on 


this basis. 


In March of 1969 I was advised by the Chairman of the Claims Review 
€ommittee of the Workmen’s Compensation Board that the Board had considered 
the case further, and had expressed the opinion that the claim might well be 
accepted. I was further advised that the Claims Department had written to 
the employer, indicating their preparation to reverse their earlier decision, but 
withholding their final decision for a period of ten days in the event that the 
employer wished to appeal. 


I was subsequently advised in writing in April of 1969 by the Chairman 
of the Claims Review Committee, that the employer had indeed protested the 
acceptance of the claim. The employer reiterated the previous information that 
the worker had slipped on the City sidewalk and not on the employer's premises. 
He, however, added one new interesting fact. This was that due to the type of 
accommodation the Nursing Home provided, to wit, elderly people who are very 
susceptible to falling, the Home must keep their entrances and a portion of the 
City sidewalk free of ice and sanded. The employer also raised the point where 
the nurse, to whom the complainant had reported the accident, had stated that, 
“She had fallen crossing the street.” 


The Board asked if we had a statement in writing from the complainant 
and, if not, could we obtain a statement signed by the worker as to the exact 
location of the place where she fell, and with a diagram of the street, sidewalk 
and entrance. 


By this time, the complainant had left the Province. She was located and, 
without prompting from this office, she drew a sketch of the scene of the 
accident and reaffirmed her earlier statement that she did in fact slip on the 
walkway located immediately in front of the Nursing Home. 


She made it quite clear that she did not fall on the sidewalk or the street 
located in front of the Home, but rather on the walkway connecting the front 
entrance to the Nursing Home to the City sidewalk. This walkway, as was 
mentioned before, was on City property but was constructed and maintained by 
the Nursing Home. 


In July of 1969, I received a further letter from the Board advising me 
that the Board had now found that the accident should be considered to. have 
arisen out of and in course of the complainant’s employment. She was entitled 
to compensation and I was requested to advise the Board of her present address, 
which was done. 


This office also advised the complainant of the decision made in her 
favor, and as the Workmen’s Compensation Board had not advised her of her 
further rights of appeal should she be dissatisfied with the amount granted, I 
undertook to advise her in writing of her rights of appeal under Section 27 of 
The Workmen’s Compensation Act. 
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WORKMEN’S COMPENSATION BOARD 
68-300-68 


The complainant in this case suffered an eye injury in 1943 for which he 
was allotted a pension by the Workmen’s Compensation Board in the amount 
of $6.19 per month. 


In 1959 he underwent a further medical examination, and his claim was 
reviewed by the Board, following which he was advised that his permanent 
partial disability pension had been increased from $6.19 to $8.67 per month 
commencing April, 1959. 


He subsequently underwent an operation. His claim was again reviewed 
by the Board which then concluded that he had a lesser degree of disability 
attributable to the accident than had been the case heretofore. His pension was 
therefore reduced from $8.67 to $6.50 per month effective May, 1961. 


Since that time, according to the complainant, he has endeavoured in 
numerous ways to have his pension increased. Apparently he has contacted 
“Action-Line” radio programs, his Member of Parliament and others, but without 
success. 


Eventually he read of the work of the Ombudsman and forwarded his 
complaint of insufficient pension to the Ombudsman in November, 1968. In fact 
he was asking for an increase in pension based on the increased cost of living, 
and at that time no such provision existed. 


It is a requirement that all complaints submitted to the Ombudsman must 
have passed through whatever existing avenues of review and appeal are available 
to the complainant before the Ombudsman may act. 


Under the Workmen’s Compensation Board there is a final appeal under 
the provisions of Section 27 of The Workmen’s Compensation Act, and an 
applicant has a right to request a review under that Section. 


As I mentioned elsewhere in this report, it has not been the practice for 
the Board to advise applicants, who are in receipt of pensions, or who have been 
rejected, that there are further avenues of appeal open to them. 


It has generally remained for the applicant to find this out for himself. 


In this particular case, I was advised by the Workmen's Compensation 
Board in answer to my written request, that the complainant had neither 
requested nor undergone a medical examination pursuant to the provisions of 
Section 27 of The Workmen’s Compensation Act. 


The complainant had therefore been endeavouring to obtain further 
assistance for a number of years, completely unaware that there was a Statutory 
provision by which he could appeal for a further examination. 


lainant, I 
Inasmuch as this avenue of appeal was available to the comp ; 
was required to advise him, as I have had to do in many other cases, that I could 
not act on his behalf until he had requested and obtained an appeal by virtue 
of Section 27 of The Workmen’s Compensation Act. 
olicy adopted in this Office, that 


ised him, in accordance with the ed i 
ane raise, maintain, lower, or even 


as a result of such a review, the Board might 
cancel any previously awarded pension. 
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68-300-68 (Continued) 


I suggested that the complainant talk the matter over thoroughly with his 
family physician and possibly should contact a lawyer before entering an appeal. 
More important, I advised that although I must now close my file, in view of 
the avenue of appeal open to him, he was free to contact me again following 
the appeal, should he feel dissatisfied with his appeal under Section 27. 


The complainant made an appeal under Section 27 of The Workmen’s 
Compensation Act and eventually, based upon the findings of the pee 
Doctors, the Board increased his pension from 12 per cent to 25 per cent of total. 


The Legislature amended The Workmen’s Compensation Act during the 
last Session, by which Legislation the Government supplements a number of 
Workmen’s Compensation Board pensions based on a cost of living index. This 
supplement does not apply to pensions less than 15 per cent of total. Therefore, 
an upward adjustment in the percentage of pension awarded to this complainant 
brought him within the provisions of the new amendment with the result that 
his pension was increased from $6.50 to $43.75 per month. 


He has been on pension since approximately 1943, but it was not until 
he contacted the Office of the Ombudsman in 1968, that he learned of the 
appeal provisions available to him under Section 27 of The Workmen’s 
Compensation Act. 
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WORKMEN’S COMPENSATION BOARD 
68-300-76 


The complainant in this case suffered an accident involving a fracture of 
the nasal bone. He received hospitalization and surgical repair, and was examined 
by the Board’s Medical Department at a later date. He was found to be fit for 
employment with no assessable remaining disability. 


Following the medical examination, the complainant was interviewed by 
a Claims Officer of the Board, and at that time, the complainant requested im- 
mediate payments of the balance of his compensation, which was still outstanding. 
In view of the urgency of his request, he was given a special cheque issued 
against an advance fund of the Workmen’s Compensation Board. 


However, in the meantime, due to an oversight, a regular payment of 
compensation for the same period and in the same amount was being processed 
through normal channels. This second cheque was mailed to the complainant in 
error a month later. Thus he had been paid twice over for the same amount of 
compensation. 


The complainant accepted and negotiated both cheques. Subsequently 
the Workmen’s Compensation Board wrote to him, requesting that they be re- 
imbursed for the duplicate payment. No reply was received for several months, 
and three months later the Board again wrote on two separate dates, two weeks 
apart, pointing out that the complainant could repay the overpayment in easy 
monthly payments and in amounts which were convenient to him. The complain- 
ant chose to ignore this correspondence. 


Two months later and three months later, the Workmen’s Compensation 
Board again wrote to the complainant, but he still did not reply nor did he make 


any payments. 


However, much later in the same year, 1968, he suffered another accident 
involving a fracture at the base of the fourth left finger. For this accident he was 
entitled to compensation, and the Board subsequently deducted the outstanding 
overpayment from the compensation cheque which the complainant was paid 
for the second accident. 


This action resulted in the complainant writing to the Ombudsman’s 
Office in great indignation. 


The Workmen’s Compensation Board was as lenient as it could be, and 
recovered the money which was owing to it in two separate deductions, to ease 
the burden as much as it could for the complainant, who it must be said had 
made no effort whatsoever to either reimburse the Board or indeed to acknowl- 
edge that he had received duplicate payments in the first instance. 


After going into this matter thoroughly and ascertaining the facts, I came 
to the conclusion that the complaint was not justified, and that the Workmen’s 
Compensation Board had acted reasonably in endeavouring to recover funds 
which had been inadvertently overpaid to the complainant. 
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NO SPECIFIC COMPLAINT MADE 
68-450-11 


The complainant in this case felt entitled to the exemption contained in 
The Municipal Taxation Act with regard to farm buildings. It seems that he had 
on his twenty-acre parcel of land between 1500 to 1800 laying chickens. The 
initial letter of complaint was not specific as to whether the matter had been 
appealed to the Assessment Appeal Board. 


The Alberta Assessment Appeal Board concluded that the complainant was 
not engaged in the production of poultry and for that reason rejected his appeal. 


The complainant felt that there was discrimination against his type of 
farming operation, and requested my intervention on his behalf. I concluded that 
the complaint against the Board was not justified. The Board was of course 
bound by the Statutory definition of “Farm Board” as it appeared in Section 1 
of The Municipal Taxation Act. 


I did not express any opinion as to whether or not I would have interp- 
reted the existing Legislation the same way that it was interpreted by the Board. 
However, I was satisfied that it was not unreasonable for the Board to come 
to the decision reached herein, and for that reason I concluded that the complaint 
was not justified. 


I submitted a full and complete report on this particular case so that the 
specific Legislative provisions in question could be reconsidered in the light of 
this complaint. I submitted my final report to the Minister of Municipal Affairs 
in my letter of February 20, 1969, in which I indicated that I would not be 
referring to this particular case in my Annual Report for 1968, as I understood 
that the specific Section in question of The Municipal Taxation Act was 
scheduled for review at that current Legislative Session. 


I have noted that the said definition of “farm buildings” in The Municipal 
Taxation Act was amended by Chapter 78 of The Statutes of Alberta, 1969. The 
complainant has advised me that as a result of that Legislative amendment, his 
overall property taxes have been reduced from $225.00 to $60.00 per annum, 
inasmuch as all of his farm buildings, including his residence and other improve- 
ments used in connection with poultry operation are now exempt from property 
taxation. 


ALBERTA GOVERNMENT TELEPHONES 
69-260-2 


The complainant in this case had made application for employment with 
the Alberta Government Telephones through their employment office. His ap- 
plication was for a clerical position. 


He stated that he was advised by a female member of the staff that the 
Company would be taking interviews for male clerical positions at the starting 
salary of $250.00 a month. The complainant mentioned that he was seriously 
interested in the position. 


His complaint stated that he phoned again later regarding the position, 
and received a somewhat different story. His complaint did not outline what the 
second story was, but it was apparent that employment was not offered to him at 
that time. He concluded his complaint by stating that he had made other job 
commitments since his application and would therefore be unable to accept a 
permanent position with the Alberta Government Telephones until the fall of 1969. 


His complaint seemed to be that the Alberta Government Telephones 
should have offered him instant employment at the time of his application. 


I replied to him advising him that there was of course no obligation on 
the part of any employer, even an agency of the Government of Alberta, to 
employ anyone. I advised him that so far as I could see, he made application for 
employment and for reasons of which I was unaware, the Department had de- 
clined to employ him. 


However, I pointed out to him that there might be other factors of which 
he had not told me or which he had not made clear in his letter, and that if so, I 
would be very pleased to have such facts and if they merited it, I would be only 
too glad to reopen the case. 


I received no reply whatsoever, and the case was therefore shown as 
abandoned over a month later. 


I mention this case, as it indicates an attitude of mind in certain circles to 
the effect that there is some obligation on the part of Government to employ 
anyone who comes along, and who feels that he has the qualifications for such 
employment. 


I would certainly agree that the opportunity to make application for open 
positions in the Government service should be available to any resident in the 
Province and that such positions should be rather widely advertised, perhaps 
more so than might be done by private corporations. I find that such advertising 
is done quite widely by the Public Service Commission of this Province. 


I would not agree however, that there is any obligation on the part of 
the Government service to offer employment to those who do not measure up to 
the standards and qualifications for positions in the Government service, and 
who do not successfully compete with other applicants for the open positions. 
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ALBERTA GOVERNMENT TELEPHONES 
69-260-3 


The complainant in this case objected strenuously to the fact that he had 
been required by the Alberta Government Telephones to make a deposit of 
$1,000 before it would restore his telephone service which had been disconnected. 
As a support for his claim, he stated that he had a child who was not well, and for 
that purpose he might require telephone service at any time. 


He did, however, admit to owing a telephone bill in a State of the United 
States of $500 or more, and also that his present work kept him going between 
Eastern Canada and Western Canada from time to time. The permanence of his 
residence in this country also seemed to be somewhat obscure. 


None the less, I took up his complaint with the Alberta Government Tele- 
phones, and I ascertained that the total amount of back telephone bills owing by 
him in the United States, as far back as 1964, was in excess of the amount of 
$3,000. Additionally, each of these accounts was apparently under a different 
name. He was as well, under a wanted notice in a city in another State in the 
United States, apparently for Mail Fraud. 


In view of this information which I received, I could well understand 
that the Alberta Government Telephone Company might have had some hesitation 
in providing full service for this gentleman, without some form of security. 


I wrote to the complainant, pointing out the information which I had 
received and giving him the opportunity of supplying me with denials of the 
information available to me, or an explanation which might be suitable. 


Regrettably I have not heard from him since that time. I have therefore 
concluded the file and considered the complaint not justified. 
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ALBERTA GOVERNMENT TELEPHONES 
69-260-6 


The complainant in this case is the recipient of a pension of $157 a month 
from the Royal Canadian Air Force, and is in possession of an Honourable 
Discharge Certificate. 


In 1966, following his retirement from the R.C.A.F., he obtained employ- 
ment with the Alberta Government Telephones. His work required him to travel 
considerably, for which purpose he used cars belonging to the Alberta Govern- 
ment Telephones. 


In 1968, early in the spring, he had a company car in his possession one 
evening, and it is stated that he returned very late to the city that night. He had 
kept the car at home that evening as it was, according to him, his intention of 
returning it to the garage, and later that evening he was involved in an accident 
with a private vehicle in the City of Edmonton. 


As a result of this accident, the complainant was arrested by the Edmonton 
City Police and he was convicted in Magistrate’s Court on a charge of impaired 
driving. He was fined. He was not given a jail sentence, although this was his 
second conviction for the same type of offence. 


Following his conviction, he reported to his supervisor, and within a very 
few days was discharged from the services of the Alberta Government Telephones. 


There is no question that this man had a problem with alcohol and, in fact, 
must be considered to have been an alcoholic. 


Ten days after his discharge from the Alberta Government Telephones, 
he obtained employment in his own field with another company for which he 
worked approximately six months. 


During this period of time he was very heavily indebted due to debts 
which he had incurred since his retirement from the Air Force. Futhermore, his 
alcoholism became a much more serious problem for him. 


He eventually quit his job and voluntarily committed himself to treatment 
for alcoholism. He entered an institution from which he was released in December 
of 1968. 


Due to the damage to the Alberta Government Telephones car, that com- 
pany had taken legal action and had obtained a Judgment against him. The 
Alberta Government Telephones had also obtained a proper order to garnishee 
his wages during the time he was employed with his subsequent employer. How- 
ever, before the garnishee could be effected he had, as mentioned previously, 
quit his job and sought treatment in an institution. 


At some stage during these proceedings he had placed his financial prob- 
lems in the hands of the authorities responsible for carrying out the Orderly 
Payments of Debts Regulations, which Regulations are Part 10 of The Bankruptcy 
Act, Chapter 14, Revised Statutes of Canada. 


The Province of Alberta has pioneered in this field of assisting persons 
with an overwhelming burden of debt, to discharge their obligations in an 
orderly way and without the necessity of becoming a bankrupt. 
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69-260-6 (Continued) 


The complainant had been under the guidance of those who administer 
these Regulations since 1967, and for the purpose of discharging his debts he had 
contributed to the fund, on a monthly basis, his entire pension from the Royal 
Canadian Air Force. 


Briefly, the authorities had made contact with all his creditors and had 
obtained their cooperation in accepting voluntarily, a plan for the discharge of 
the indebtedness due to each of them, through this plan. 


It is perhaps important to note that when a creditor has entered voluntarily 
into an arrangement to have the debts due to him discharged in this manner, he 
may not then seek to obtain a larger figure or a further discharge of the debts 
by application to the Courts. He may, of course, withdraw from the procedure 
and seek to settle his indebtedness privately, but as long as the creditor remains 
as a voluntary participant in the plan, he cannot seek the aid of the Courts to 
increase the amount of money coming to him. 


The complainant had been under the supervision of the authorities in 
connection with this plan, while he was employed with the Alberta Government 
Telephones and since that time. 


The Alberta Government Telephones was now faced with the problem of 
collecting the indebtedness due to it, as a result of the car accident in which the 
complainant had damaged the company car, and on October 2, 1968, by letter, 
the General Counsel for the Alberta Government Telephones, directed a letter 
to the administrator of this plan at the Court House, Edmonton, Alberta, which 
read in part: 

“Alberta Government Telephones agrees to participation in your 

plan of distribution regarding (the complainant), but reserves the 

right, on notice to you, to discontinue participation and take other 

action.” 


It is important to note at this point that at no time did the Alberta 
Government Telephones withdraw by notice or in any other manner from 
participation in this plan. The Alberta Government Telephones had therefore 
voluntarily agreed to enter the Consolidation Order as a Creditor, as per the terms 
of the Orderly Payment of Debts Provisions, and had thus voluntarily prohibited 
itself from conducting any other legal action against the complainant for the 
payment of this debt. 


It is also important to note that throughout the entire proceedings which 
followed, the debt due to the Alberta Government Telephones was being dis- 
Se in small amounts, but nevertheless discharged, in accordance with the 
plan. 


The complainant, upon. being released from the institution, where he had 
voluntarily had himself committed in order to overcome his problem of alco- 
holism, was very shortly afterwards able to obtain employment in his own trade 
at which he was very skilled, in a large institution. : otis 


Notwithstanding the fact that the Alberta Government Telephones was 
now a creditor under the Orderly Payment of Debts Provisions, repeated letters 
were sent to the Debtors’ Assistance Board, by or on behalf of the General 
Counsel, concerning the whereabouts and other information ‘respecting the 
complainant. | ; v6 
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69-260-6 (Continued) 


It is my information that there was some concern that pressure on the 
complainant for his indebtedness, in addition to what he was paying through the 
plan mentioned previously, could bring pressures and tensions to bear upon 
him, the possible result of which can be only too obvious. 


. As a matter of fact, the Doctor who was assisting him with his problem, 
which at this stage appeared to have been overcome, had a telephone conversation 
with the General Counsel for the Alberta Government Telephones, where he 
learned that there was a possibility that the complainant’s telephone would now 
be disconnected. 


At this stage, I should point out that the complainant had obtained his 
employment through the faith and trust of his employer, who felt there was a good 
possibility that the complainant could make good; had overcome his problem, 
and that he could rehabilitate himself to a point where his undoubted excellence 
of technique in his trade could be made extremely useful to the institution in 
which he was working. 


There was, however, a major requirement. That requirement was that the 
complainant must have a telephone in his home where he could be reached 
twenty-four hours a day in the event of a major maintenance problem occurring 
at his place of employment. This was probably the most important requirement 
for the job he held, and without that telephone it would have been impossible 
for him to have held the position which he had obtained. 


Despite the representations made to the General Counsel for the Alberta 
Government Telephones, he, on March 12, 1969, directed a letter to the Orderly 
Payment of Debts Provisions, indicating that he had on that date: 


“In keeping with our standard policy of not extending service to 
parties indebted to A.G.T., I have today advised our staff to discon- 
nect (the complainant’s) telephone and not to reconnect the tele- 
phone until our account is paid in full.” 


This phone was subsequently disconnected on March 17, 1969, and at 
a later date the Alberta Government Telephones again endeavoured to obtain 
information respecting the current address of the complainant. 


Despite representations made by the complainant's employer, by telephone, 
to the General Counsel for the Alberta Government Telephones, the following 
letter, in part, was written to the complainant’s employer and signed on behalf 
of the General Counsel of the Alberta Government Telephones. It said this, in 
part: 

“T am writing to confirm our conversation about (the complainant’s ) 

telephone service in Edmonton. 

(The complainant) does not owe us any money for telephone calls 

at present, but, since he is in effect bankrupt, his credit rating is very 

poor. Accordingly, pursuant to the Water, Gas, Electric and Tele- 

phone Companies Act and the City of Edmonton bylaw regarding 

telephone service, we have requested a $100.00 deposit in regard 

to (the complainant’s) telephone service. 

I understand the deposit has not been paid and (the complainant's ) 

telephone service will not be reconnected until it is paid. 
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This letter, had nothing further been done, would have been completely 
effective in cancelling the complainant’s employment, and it must be remem- 
bered that during this period and since his release from the voluntary treatment 
which he undertook, there had been no indication of any return to his former 
problem of alcoholism. It was approximately at this stage that the complaint was 
brought to the Ombudsman, with the encouragement of the complainant’s em- 
ployer. 

An examination of the existing City bylaws indicated a rather interesting 
situation. It is peculiar to the City of Edmonton, in this Province, that the 
telephone system of the City is owned and operated by the City of Edmonton 
itself, Under the existing City bylaws, the Superintendent of the Edmonton 
Telephone System has the sole authority to discontinue telephone service for 
phones within the Edmonton Telephone System. 


The procedures which led up to the discontinuance of service to the com- 
plainant are of interest. When he left the employ of Alberta Government Tele- 
phones, he was shortly afterwards indebted as a result of a car accident involving 
a company car. His phone service was continued by the company after his 
discharge. In January of 1969, he took a boarder into his home. The boarder in- 
curred a long distance telephone bill of $39.50. 


The complainant was advised on March 12, 1969, by the Alberta Govern- 
ment Telephones that this bill was overdue and the phone would be cut off. 
Actually, the bill was delivered to the house on or about March 11th, one day 
before notice was given. At no time had the complainant received any second 
notice or anything indicating that the account was in arrears. The bill was paid 
by the boarder on Friday, March 14th, two days later. The phone service was cut 
off on March 17th, three days later. 


It was established, and the Alberta Government Telephones has, at a later 
date, confirmed my understanding that the complainant was in no way indebted 
to the Alberta Government Telephones for telephone service incurred since 
March 17, 1969. 


Incidentally, the City of Edmonton, with the complainant's concurrence, 
had been charging him a bill of $4.25 a month for a dead telephone since that 
date, and he paid that bill each month. It should be clear, in fairness to the City 
of Edmonton Telephone System, that it was the complainant’s own wish to keep 
this dead telephone in good standing so that he might have service restored as 
soon as possible if his representations were heeded. It should be made very 
clear that the complainant was not indebted to the Alberta Government Tele- 
phones for telephone services. He was not delinquent in paying his telephone 
bills, nor is there any indication that he ever had been. 


The Alberta Government Telephones in the City of Edmonton, has no 
authority, of its own volition, to terminate telephone service. It may only ask the 
City of Edmonton to terminate such service. In the existing City bylaws at the 
time of my investigation, the only grounds which existed for termination of 
telephone service in the City of Edmonton, on behalf of Alberta Government 
Telephones, was for non-payment of Alberta Government Telephones long 
distance accounts. Such a situation did not apply to the complainant. 


The procedure has been for the Alberta Government Telephones Company 
to submit a list of persons to the City of Edmonton Telephone System, whose 
telephones they desire to have cancelled or service suspended, and the City of 
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Edmonton, quite understandably, has taken it for granted that these submissions 
were being received in accordance with the Edmonton City bylaw, and were 
therefore suspending or cutting off such telephone service. 


In fact, the Alberta Government Telephones has been submitting names 
of persons who have declined or were unable to pay a deposit for their telephone 
and as we know in this case, the submission of a man whose only indebtedness 
to the Alberta Government Telephones was for a car accident. In none of these 
cases was there any authority under the existing City bylaws for the Superinten- 
dent of the Edmonton City Telephone System to terminate service on those lines. 


I should make it quite clear that the Edmonton City Telephones had every 
reason to take it for granted the names which were being submitted to them 
were in accordance with existing City bylaws. There are several City bylaws 
covering the same procedure, but none of them authorize any other reason for 
termination of service by the City Telephone System on behalf of the Alberta 
Government Telephones except for non-payment of telephone accounts. 


I should now refer back to the letter quoted previously in this summation, 
where a letter signed on behalf of the General Counsel of the Alberta Govern- 
ment Telephones, dated April 1st, to the complainant’s employer said: 


“Accordingly, pursuant to the Water, Gas, Electric and Telephone 
Companies Act and the City of Edmonton bylaw regarding tele- 
phone service, we have requested a $100.00 deposit in regard to 
(the complainant’s) telephone service. 


I understand the deposit has not been paid and (the complainant’s ) 
telephone service will not be reconnected until it is paid.” 


We have already seen that the City of Edmonton bylaws do not provide 
for termination of service for lack of a deposit to Alberta Government Telephones. 
Reference to the Water, Gas, Electric and Telephone Companies Act, which is a 
Provincial Act, says this: 

“4. (1) No company is entitled to exercise any of the powers given 

by this Act until the company has obtained the consent thereto of 

the council of the city, town or village within which such powers 

are to be exercised. 


(2) The consent shall be by by-law and shall be on such terms 
and conditions as the by-law may provide.” 


There was therefore, in my view, no doubt whatsoever that service to the 
complainant’s telephone had been most improperly cut off for reasons which 
have no basis in law, and that the Alberta Government Telephones had not pro- 
vided proper information to the City of Edmonton Telephone System when 
asking that such service be terminated. 


I took up the matter immediately by telephone with the Superintendent 
of Edmonton City Telephones and he immediately had the service reconnected 
the following morning. Almost at the same time I took up the matter with the 
General Manager of the Alberta Government Telephones, where I received a 
most sympathetic and understanding hearing from the General Manager and 
his Board. 


Most of the action taken had been as a result of correspondence emanating 
from the office of the General Counsel of the Alberta Government Telephones. 
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It is my belief that the General Manager was not aware, until I brought the 
matter to his attention, that these discrepancies had occurred. I believe the 
General Manager's attitude is very well expressed in a letter of September 8, 
1969, which he wrote to the complainant as follows: 


“Dear Mr. (complainant): 


I am enclosing A.G.T. Cheque No. N79811 dated September 5, 1969 
for the sum of $22.00. This represents a refund of the rental on your 
city telephone for the period it was out of service as a result of our 
request for a deposit from you. 


A review of this action indicates that the request for a deposit 
should not have been made and would not have been made had the 
correct procedures been followed by our staff. | 


On behalf of the A.G.T. Commission I wish to offer our sincere 
apologies for the inconvenience and embarrassment caused to you 
as a result of this unfortunate affair. 

Yours sincerely, 


J. W. Dodds 


General Manager” 


Whatever the frailties of the complainant in his own personal problems, 
he had at the time of the investigation taken long strides towards rehabilitation. 
The Alberta Government Telephones had voluntarily entered into an agreement 
to recover its indebtedness through the provisions of the Orderly Payments of 
Debts Provisions. There was therefore no legal procedure by which the company 
could endeavour to recover more than the amount it was getting regularly unless 
it withdrew from the plan, which it did not do. It would therefore seem equally 
improper to bring pressures to bear of any other nature, to endeavour to force the 
complainant to settle his indebtedness by making the Alberta Government 
Telephones a preferred creditor. 


The matter has now been rectified. The complainant was under consid- 
erable pressure and might well have reverted to his former problem, particularly, 
as his continued employment in his position had become impossible because of 
the termination of the telephone service. 


I should like to refer, in conclusion, to the instantaneous favorable reaction 
from the Superintendent of the Edmonton Telephone System once he was made 
aware. of the facts, even though his own firm was in no way responsible for this 
series of events. He restored full service the following morning. I would like 
equally to refer to the fact that the General Manager of the Alberta Government 
Telephones responded instantly when the facts were brought to his attention. As 
a result, the complainant’s position was, at the termination of my inquiry, secure. 
His telephone. service had been restored and I may say that from the last inform- 
ation I had, he was highly regarded for his competence in his work. 
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ALBERTA LIQUOR CONTROL BOARD 
69-320-1 


The complainant was a major shareholder in a hotel in a city in Alberta. 
The complaint received was to the effect that the Alberta Liquor Control Board 
had cancelled the complainant’s License because the premises did not come up to 
requirements. Eventually as a result of the cancellation of the license in part at 
least, there was a foreclosure of the mortgage on the hotel. 


On instituting inquiries with the Alberta Liquor Control Board, I found 
that there was a very extensive file on this hotel. An investigation was also made 
of the hotel premises and an interview held with the complainant. 


In the first place, it was easily ascertained that the hotel was of very old 
construction and in no way measured up to the standards required today. It 
was also very obvious that if this hotel was in any way to meet existing standards, 
a very major rebuilding operation would have to be carried out, if not the 
building of an entirely new hotel. 


In 1964 the Board wrote to the complainant, suggesting that prior to 
entering into any refinancing or renegotiation of mortgage arrangements, he 
should be prepared to submit a proposal to the Board in order to obtain the 
Board’s acceptance or otherwise to the proposal. That correspondence indicated 
that the age and condition of the hotel was poor at that time, and its usefulness 
as a licensed outlet was questionable. 


In May 1965 the Beer Vendor’s License was suspended due to convictions 
of employees for selling to minors and other offenses. 


In 1966 the Board outlined a list of recommendations, following an annual 
inspection, advising that many improvements were required to the hotel; that 
these were extensive and they involved structural work. In addition, the replace- 
ment of furnishings, interior finishes, etc. was a necessity. 


There is considerable other correspondence on the file during subsequent 
years, indicating that the Board was giving the complainant every opportunity 
to bring his hotel up to minimum standards, but at the same time, advising him 
that a major overhaul was involved, and that he should not become too deeply 
enmeshed in financial arrangements for such an overhaul, until he had had a 
complete understanding with the Board as to what was required. 


Finally in the early part of 1967, it became necessary to advise the com- 
plainant that the Board could not accept applications for licenses from him after 
the 31st of March that year. He was, of course, advised that he could appear 
before the Board. Very obviously from the file, the complainant passed up many 
opportunities which were given to him to present his case before the Board, or to 
acknowledge correspondence. 


Finally, later in 1967, the complainant's solicitors asked for an extension 
of the license for the purpose of submitting a plan for construction of a new 
hotel, with such construction to commence not later than April 30, 1968. 


On one occasion in 1967 the complainant wrote to the Board advising 
that he would place before the Board on or before May 15, 1967, plans for a 
replacement of the hotel, and that before June 30 of the same year, he would 
present an acceptable and complete plan for a new hotel with construction of 
the new hotel to commence on or before September 1, 1967. 
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The letter further volunteered, that if the conditions were not met with, 
so that construction of the new hotel was underway by September 1, 1967, the 
complainant would voluntarily surrender to the Board his licenses. 


Despite this very definite offer, further applications for delay were re- 
ceived. There was much further correspondence between the complainant and 
his solicitors, and the Board, and in the end, apparently due to difficulties in 
financing the new hotel, the Board found itself in a position where it could wait 
no longer. 


The hotel in no way approached minimum standards for licensing, and 
eventually the Board phased the hotel out of licensing, because, in its view, it was 
unable to get the complainant to carry out the necessary improvements and the 
rebuilding required to bring the building up to acceptable standards for licensing 
in this province. 


My investigation revealed that the Board had given the complainant every 
reasonable opportunity to finance the construction of a new hotel. It is particularly 
noticeable that the Board leaned over backwards to place the best interpretation 
on representations and promises which were made to it. I mention this in view 
of the fact that on occasion some harsh things are said about the licensing laws 
of this province. 


My investigation of this case, and certainly the departmental file, and the 
correspondence from the complainant, all clearly indicate that the attitude of 
the Board could not have been more cooperative, more sympathetic or that the 
Board could have done anything more than it did in an effort to permit the 
complainant to make good his many promises. 


Unfortunately he was unable to do so and in due course, in my view, the 
Board had no other course but to do its duty and terminate the licenses of this 
particular hotel. 


I found the complaint not justified. 
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DEPARTMENT OF THE ATTORNEY GENERAL 
69-110-10 


In the Spring of this year this Office received a complaint from the wife 
of an inmate of Fort Saskatchewan Gaol. She advised that her husband was 
serving a three month gaol term on a charge of impaired driving. She also advised 
that he had written a letter of complaint to this office, which he had told her he 
had mailed in the last week of March, 1969. Our records did not indicate that 
we had received a letter of complaint from the inmate at that time. 


The complainant’s wife then stated that she was complaining on behalf 
of her husband, whom she felt was apparently unable to send a letter from the 
gaol to the Ombudsman. This, of course, was a very serious allegation, in view 
of The Ombudsman Act, which provides that all mail addressed to the Ombuds- 
man by inmates of Provincial Gaols shall be forwarded unopened. 


by The complainant’s wife then itemized three matters of complaint as 
ollows: 


1. Mail destined for the Ombudsman’s Office was being intercepted 
by the staff at the Gaol. 


2. That her husband had been beaten up by two other inmates 
who had been placed in the same dormitory as he was. 


3. That there were two juveniles aged fifteen serving time in the 
gaol, who in the opinion of the complainant, should not be there. 


The complainant’s wife was advised at that time that she should advise 
her husband to once again submit a letter of complaint to this Office, so that we 
could determine whether or not mail is indeed being intercepted. She stated 
that she would do so, and suggested to her husband that he resubmit his complaint 
in writing. On April 15, 1969, this office received a letter of complaint from the 
complainant, in the Provincial Gaol, which showed no indication that it had been 
intercepted in anyway. 

The letter confirmed the statements made by his wife and asked for an 
interview. 

The complainant was therefore interviewed by an Investigator from this 
office at the gaol. 


The complainant stated that he wrote a letter to the Ombudsman in 
March. The letter was not in an envelope and it could be read by any member 
of the staff who had access to the mailbox. According to the complainant, the 
letter disappeared and was never received at the Office of the Ombudsman. He 
outlined the matters about which he was complaining in that particular letter. 


By the complainant’s own statement, the letter, which never reached the 
Office of the Ombudsman, was not properly placed in an envelope, but was 
simply dropped in the mailbox where certain personnel of the Gaol could handle 
the mail and have access to it, and indeed were in a position to scrutinize it. 


At a later date the complainant again wrote a letter to the Ombudsman 
and sealed it in a brown envelope. This envelope was dropped in the mailbox in 
the upstairs dormitory. Two days later, the Deputy Warden advised the complain- 
ant that the letter to the Ombudsman had been opened and placed in another 
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envelope. Understandably, the Deputy Warden did not realize that the letter 
was other than normal mail which is censorable, and as it did not have the name 
of the complainant on the outside of the envelope, it had to be opened. That letter 
was received at the Office of the Ombudsman on April 15, 1969. 


The complainant’s other complaints were generally in connection with 
his difficulties with other prisoners, including homosexual overtures, and other 
matters. 


However, the complainant was leaving the gaol in a couple of days, and 
there was little that could be done to assist him particularly in his personal 
complaint. 


I was particularly concerned about the possibility that mail addressed to 
the Ombudsman might be intercepted and I referred the matter to the Deputy 
Attorney General of the Province for an investigation. 


The investigation did not reveal any trace of the original missing letter, 
and as it had not been forwarded in the proper envelope, almost anything could 
have happened to it. 


For ordinary mail, envelopes are not permitted to inmates, as all envelopes 
are addressed and sealed by the mail censor. However, in accordance with the law 
requiring confidentiality of mail addressed to the Ombudsman, there is a prison 
regulation that an inmate requiring an envelope to seal his letter to the Ombuds- 
man, obtains one from the Classification Officer by special request. Such an 
envelope is pre-addressed and is issued to inmates and such transactions so noted 
in the Register. 


This procedure is understandable except for one fact, and that is the 
noting of the transaction in the Register. However, without any further suggestion 
from this office, the authorities realized that the practice of registering the name 
of the sender of mail directed to the Ombudsman, might give some suggestion 
that a record was being kept of complainants. 


The procedure of keeping such a record has now been discontinued and 
pre-addressed envelopes are available from the Control Guard Room for the 
asking, thus eliminating the maintenance of any records of the names of those 
who send letters to the Ombudsman. 


The Director of Correction Services, Mr. J. D. Lee, informed me of all the 
investigation which had been carried out and the corrective measures which had 
been taken. I agreed with his surmise that this was an isolated case and that the 
corrective measures taken would deal with any further problems. 


As to the other complaints of the original complainant, his release from 
the Gaol prevented any continued investigation, and the matters were referred 
to the Gaol authorities for their information. 


This complaint is therefore shown as Rectified. 
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69-110-14 


The complainant in this case is a carpenter. 


He reported to my office that in May 1966 he was peacefully occupying 
his room in a rather small hotel in the City of Edmonton, the name of which 
would probably be unknown to most of the citizens of Edmonton. Suffice it to 
say that it is not noted for catering to the carriage trade. 


He complained that in his room he was assaulted by two men and a 
woman, and that he received a severe beating and was robbed of over $50 from 
his person by these three persons, who then ran away. 


He further reported, and the Courthouse records verified his story, that 
the three persons he referred to, being the two men and a woman, were appre- 
hended within a matter of an hour or so by the Edmonton City Police, and in 
due course were convicted of robbery with violence. 


When his assailants were apprehended, a sum of approximately $34.65 
was found in their possession by the Police, and was entered into Court as an 


exhibit. 


The story which was unfolded by interrogation, investigation and a perusal 
of the Court records indicated the age old story of the man who had fallen among 
evil companions. It appeared that the complainant had rented a room in the 
modest hostelry referred to, at an early hour of the morning of May 21, 1966. 
There he had refreshed himself and had then left the room for the washroom, 
where he encountered one of the males of the company who were to lead to his 
subsequent downfall. 


Apparently present in the vicinity of the washroom was another male 
and a woman. According to some of the evidence which was subsequently 
adduced, there was a short discussion, following which the female grabbed him 
by the hand and took him back to his own room. 


There is evidence of some drinking of wine in which various trips were 
made to the complainant’s room by one or the other of the two men referred to 
and the woman in question. Details of these visits to and from the room become 
somewhat hazy, but eventually the complainant was faced with the two males and 
the female, and some suggestion was raised that the complainant had endeav- 


oured to rape the woman. 


The two other males were apparently overcome with indignation at this 
assertion, and they fell upon the complainant and assaulted him severely. He 
was beaten and kicked by both males. 


During the scuffle, the female, according to evidence adduced in the 
Court, endeavoured to remove the complainant’s wallet from his hip pocket, and 
in doing so ripped his pants from that pocket as far south as the cuff. The com- 
plainant remembers seeing her remove the money from his wallet following which 
his three assailants disappeared. 

these events known in Police parlance as “the badger game 
did Phe. cnasticed The door had been left open and there were witnesses 
who had seen what had transpired. Unlike the Pharisee, these witnesses came 
forward and offered themselves to testify as to what they had seen. | 
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Within a short time the two men and the woman were apprehended 
although they had registered in another hotel. The sum of $34.65 was removed 
by the Police from their persons, and as mentioned before, was entered into Court 


as an exhibit. 


The Court, after hearing all the evidence, found all three accused guilty 
of robbery with violence under Section 289 of the Criminal Code of Canada. The 
two men were sentenced to three years imprisonment with hard labour in the 
penitentiary, and she of the weaker sex, to only two years sentence in gaol. 


All sentences were appealed but without success. 


Following these events the complainant advised this office that he had 
endeavoured to recover what was left of his money, namely the sum of $34.65. 
Unfortunately the Court had not ordered restitution, and indeed there is no 
evidence that the Crown Prosecutor had asked the Court to do so. The complain- 
ant was therefore in difficulties. 


The gist of his complaint however, which is supported by my own in- 
quiries, was that the general answer he received in his efforts to obtain the 
return of the money stolen from him, was to the effect that, as the bills which 
had been recovered from the accused by the Police, could not be positively 
identified as those which had been taken from his person, they could not be 
returned to him. 


The complainant alleged that he was told at the Office of the Clerk of the 
Court in Edmonton that he would have to identify the actual bills before they 
could be released to him. 


He went to Vancouver in 1967 for employment and returned to Edmonton 
in December of 1968. He claims that here again he phoned the Courthouse in- 
quiring about his money, and this time was advised by a member of the staff of 
the Clerk of the Court to seek the advice of the Ombudsman. 


The complainant accepted this advice and the incidents which I have 
referred to in this summary were reported to me, insofar as they were known to 
and remembered by the complainant. 


I took the matter up with the Attorney General’s Department, and was 
referred to the Crown Counsel, whom I wrote. 


The answer which I received indicated that the Crown Counsel in 
question had contacted the Clerk of the Court in Edmonton, who apparently 
had discussed the matter with the Crown Prosecutor in this particular case, re- 
ceiving the advice that the $34.65 in question was never identified as being the 
property of the complainant. 


My further investigations however, indicated that this was not all that 
had happened to the money in question. 


Apparently, there is a procedure by which various small sums which 
accrue to the Office of the Clerk of the Court are in due course totaled up, and 
upon the signature of a Justice of the Appeal Court, are transferred to the pro- 
vincial revenue of the Province. 


I found that this was indeed the fate which had overtaken the particular 
$34.65 involved in this case. 
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I raised the point that there could be no question as to the identification 
of the sum of the money as having been removed from the prisoners by the 
Police. There was police evidence in Court to this effect, and it was clearly in- 
dicated in the transcript of evidence at the trial. 


I pointed out that my own police experience would have indicated, that 
if this sum could not have been identified to the satisfaction of the Court as 
having been stolen from the complainant, despite the complete conviction upheld 
on appeal, the money therefore, seemed to me to properly belong to the accused 


from whom it was removed by the Police, and it should therefore have been 
returned to them. 


I found it difficult to understand by what possible right the Crown wound 
up as the beneficiary of this criminal case, while the victim had the doleful 
satisfaction of seeing his assailants sentenced to penitentiary, while the Crown 
spent the proceeds of the robbery. 


I asked for advice on the procedure by which the Crown was able to 
justify the confiscation of the proceeds of this crime to its own revenue. 


I was in due course advised by the Department of the Attorney General 
that the interpretation of the law in this case seemed to have been a little strict, 
and that a cheque would be forwarded to me in the amount of $34.65 in favour 
of the complainant. 


The complainant was eventually located at another hotel in another city, 
the address of which would indicate, that the complainant should exercise due 
caution in striking up new acquaintanceships on the premises. The cheque has 
been forwarded to him at that address. 


It has been received and duly acknowledged by receipt. The case is there- 
fore closed and shown as Rectified. 
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69-110-29 


This office has from time to time received a number of complaints from 
prisoners in Provincial Gaols that during their term of imprisonment, some of 
which were of reasonably short duration, they have been refused dentures which 


they felt they badly needed. 


I have had several discussions with the Director of Correction Services 
on similar complaints to the one which I am now going to discuss, and it has 
been ascertained that a certain number of prisoners who are serving a short 
term, endeavour to avail themselves of their enforced period of confinement to 
get themselves fully equipped with such appurtenances as new teeth and new 


glasses. 


I do not think that it is going too far to say that these attempts: to replace 
the defects of nature and the ravages of time, at Government expense, during 
very short periods of imprisonment, had developed into something of a “racket.” 


The Department of the Attorney General has found it necessary to set up 
a policy on the manner in which such concessions will be made to prisoners. The 
policy has been made available to me, and I think it is an extremely sensible one, 
and while it will give proper concern to those prisoners who are really in need, 
it does create certain barriers to those who are merely using the Government 
services to get themselves completely equipped. 


In this particular complaint, the complainant received surgery from his own 
doctor, which surgery was arranged prior to his admission to a Provincial Gaol. 
The gaol physician agreed to the prisoner's admission to hospital, and attention by 
his own doctor on the grounds that this was a private matter, but apparently there 
was no suggestion that a complete extraction of teeth would take place by the 
prisoner’s own doctor at that particular time. 


The result was that the prisoner was returned from the hospital without 
teeth, and although he was to be released on November Ist, he was in September 
suffering from lack of dentures. 


However, his personal physician had certified that this particular prisoner 
was in real need of new dentures as an aid to his digestion. Apparently he had 
a digestive ailment which required the utmost and thorough digestion of his 
food. This, of course, could not be accomplished without the aid of new dentures. 


The Department of the Attorney General, under the circumstances, 
arranged to authorize dentures to be paid for by public funds, but quite properly 
advised me that this could not be considered as a precedent. 


As the dentures were provided, the case was concluded as Rectified. 
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DEPARTMENT OF PUBLIC HEALTH 
69-130-3 


ral The complainant in this case, a woman, was referred to the Ombudsman’s 
Office by her solicitor. 


___. She had been involved in a commercial airline forced landing receiving 
injuries to her back. She had been hospitalized. The large part of her hospital- 
ization expenses were paid from the then Alberta Hospitalization Benefits Plan. 


The Department of Health took no action to recover from the Airline 
Company for the expenditures it had made for hospitalization on behalf of the 
complainant. However, the complainant’s solicitor, on her behalf, entered suit 
against the Airline Company for damages. 


For various reasons, which were acceptable to counsel, a settlement was 
made out of Court with the insurance company on a one-third basis. 


At this stage however, the Alberta Hospitalization authorities claimed 
from the complainant one hundred percent of monies expended for medical and 
hospital benefits from the Fund for the complainant. 


The insurance company would not settle without a Release, and the 
solicitor for the complainant therefore offered to turn the case over to the Depart- 
ment of Health so that that Department might institute and prosecute the 
action itself for one hundred percent recovery. 


The Department took no such action, and under the circumstances, the 
complainant’s solicitor was of the view that where there is an apportionment of 
liability, it had been the custom of the Minister of Health to accept due pro- 
portionate benefits by way of refund. In this case the solicitor felt that the 
Department should not recover more than one-third, on the same basis on which 
the complainant would recover when settlement was made. 


I took the matter up by correspondence with the Deputy Minister of 
the Hospitals Division of the Department of Health, requesting the reasons for 
the Department’s claim to full reimbursement. 


After some further correspondence, the Department of Health placed 
the matter before the solicitors of the Department of the Attorney General for a 
legal opinion. The complainant's solicitor had also placed the matter before the 
Department of the Attorney General. 


The opinion which the Department of Health received from the solicitor 
of the Attorney General’s Department, was that it should accept the recommen- 
dation of the complainant’s solicitor. One of the grounds was that the cost of 
proceeding with the case and the attendance of witnesses from considerable 


distances would be very high. 


As a result of the opinion received, the Deputy Minister, Hospital Services, 
advised the complainant’s solicitor that the Department was prepared to accept 
settlement of the claim based on one-third recovery. 


is i ith the solicitor 

Upon receipt of this information, I took the matter up wi 
Pept esentinic the complainant, and received his advice in writing that the matter 
was now wound up satisfactorily. The complaint was therefore rectified to 


the satisfaction of the complainant. 
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DEPARTMENT OF HEALTH 
69-130-9 


This complaint is a good indication of the lack of knowledge of residents 
of this Province, on the facilities in the Government structure, which are 
available to them in times of trouble. 


The complainant in this case had been in this Province less than a year, 
and took out a policy under the former Alberta Health Plan, paying the premium 
for three months. At the end of three months, her employment being intermittent, 
she had let the policy lapse because she was not able to keep up the payments. 


She learned through a friend that there were subsidies under the Alberta 
Health Plan, and she wrote an application form. She filled the forms out when 
she arrived, applying for full subsidy, but she learned that the level of coverage 
could not be changed except on July first of each year. She inquired from the 
Alberta Health Plan and was told that she should first write, cancelling her old 
policy which, she did, and then applied for coverage at a subsidized level. As it 
was, the $12 which was sent to the subsidized plan, had been applied to her 
account under the old plan. She was also advised that an additional $19 would 
bring her under proper full coverage. 


However, the complainant had a problem in that she was expecting a 
baby, which she planned to give up for adoption, and apparently she was com- 
pletely unaware that she could in any way obtain medical or other coverage, 
except under the Alberta Health Plan. 


On the advice of her friend, she sought advice from this office. The matter 
was referred by my office to the Department of Welfare, and we were at once 
advised that she could come to the Department of Welfare immediately, and that 
all her needs would be provided for, and assistance given to her by the Depart- 
ment of Welfare, including financial, medical, counselling and otherwise. 


On this advice, my office got in touch with the Unmarried Mothers Unit 
of the area, and an appointment was made for the complainant immediately so 
that her mind would be at ease and so that she would know she was going to be 
taken care of. 


As a result of the information received, we were able to advise the com- 
plainant, who was at that time present in this office, that she could have an 
immediate appointment with the Regional Office of the Unmarried Mothers Unit, 
or if she was tired at this time of day, she could have an appointment the follow- 
ing morning or a Welfare Worker would be sent to her home and she would be 
interviewed there. 


It was also emphasized that she would not have to worry about expend- 
itures incurred because of the birth of the baby, or other implications which 
might come about as a result. 


It was also made clear to her that the Department would assist her in the 
adoption of her baby, and that she would not have to refund the money expended 


on her by the Department of Welfare, because she would be completely 
covered, 


_ This information was a tremendous relief for the complainant and cleared 
up in her mind the misconception which she had had about the assistance 


114 


69-130-9 (Continued) 


available for her. Apparently she was under the false impression that whatever 


assistance was given to her by the Department, would have to be paid back by 
herself. 


So far as the Alberta Health Plan was concerned, a single contribution of 
$19 brought her into good standing and she was eligible to be covered effective 
the following July on the subsidized basis. 


We made subsequent mquiries and learned that the baby was born and 
mother and child were both well. The child had been given up for adoption and 
the Department of Welfare had provided whatever financial assistance and 
counselling was necessary. 


The complainant expressed her appreciation for the assistance given to her. 


This complaint is summarized because it illustrates the considerable num- 
ber of complaints which are directed to the Ombudsman, but where there has 
been no maladministration, no error on the part of an official] of Government, 
and no failure by any official to carry out the responsibilities of his office. 


What has happened is that the complainant has not known of the Govern- 
ment services which were available to him or her, to assist in the particular 
problem with which he or she was faced. 


Despite the silence of The Ombudsman Act in this area, I have felt that 
there is an inherent obligation in the very nature of the position which the 
Ombudsman holds where troubled persons seek his assistance, and their complaint 
is a matter which is not within his jurisdiction, to endeavour, wherever possible, 
to direct the complainant to some other agency which may be able to be of 
assistance. Such incidents are almost a daily occurrence and we are constantly 
directing people to departments of the Federal Government and the various 
municipal governments, even to the point of making the necessary approach and 
appointment for them. As a matter of fact, a special filing category under the 
number 470 has been set up to deal with “Requests For Assistance.” This category 
is used where no specific department or agency of the Government has been 
named in the original complaint. 
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DEPARTMENT OF HEALTH 


69-130-22 


The complainant in this case was a seventy year old married man, who 
was covered for Health Insurance under the Alberta Health Plan. He complained 
in May of this year, that there had been an overpayment of slightly over $70 to 
the Plan, for which he had been trying unsuccessfully to obtain a refund. 


He had communicated with the offices of the Alberta Health Plan, but 
unsuccessfully, and finally brought his complaint to the office of the Ombudsman 
in May of 1969. 


Inquiries made through this office of the Alberta Health Plan indicated 
that the Department had become aware of its error some considerable time before, 
and on January 9, 1969, had advised the complainant in writing that the billing 
notice he had received in July (1968) was in error, and therefore, that a refund 
for the amount of $71.60 would be forthcoming in the near future. No such refund 
had been forthcoming. 


As a result of the inquiries made by this office, I was advised on June 12, 
that following the Department's notification of January 9, 1969, to the complain- 
ant, that a refund in the amount of $71.60 would be forthcoming, an inter-office 
letter to initiate the refund was misplaced. As a result, the refund was not for- 
warded to the complainant. 


I was then informed that the refund had been made on June 5, 1969, and 
the complainant confirmed to me that he had in fact received the refund. Ob- 
viously the delay was caused by some internal clerical administrative error. 
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DEPARTMENT OF HEALTH 
69-130-42 


The complainant in this case was a woman whose handwriting indicated 
that she was elderly and feeble. Unfortunately she gave no address = the name 
of the hospital in which she was staying. 


The tenor of her letter would indicate that she is probably in some form 
of convalescent or auxiliary hospital, or as I had suspected, in one of the Pro- 
vincial Mental Hospitals. 


Her complaint was directed against other patients, who according to her, 
constantly kept a radio going at full blast and tuned to a station which is noted 
or notorious, depending on your age, for addiction to Rock and Roll. 


I communicated with the Division of Mental Health of the Department 
of Health, and all provincially operated hospitals within receiving distance of 
the particular radio station, reported that there was no record of any such patient. 


It was therefore obvious that whatever hospital she was in was one which 
was not within my jurisdiction, and there was nothing I could do to assist her, 
even though I have every sympathy with her problem. 


It has been my lot to make numerous visits to hospital during the past 
year, fortunately as a visitor only, and I have been struck by the constant din 
of radios in the Wards. I have noted on occasion that this is particularly hard on 
elderly patients, who were in the same Wards as young patients, who had brought 
their transistor radios with them, and quite understandably wanted to pass the 
boredom of hospital life by hearing a little of their favourite sound. 


Most transistor radios are supplied today with an ear plug and cord, which 
if inserted in the radio, cuts out the loudspeaker and provides sound only through 
the ear appliance. I find it difficult to understand why hospitals do not insist on 
this procedure, except in rooms which are properly set aside for television or 
radio, or other recreational activities. 
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DEPARTMENT OF HIGHWAYS AND TRANSPORT 
69-140-4 


The complainant in this case was employed as a probationary Driver 
Examiner with the Department of Highways. His complaint to me was that he 
had been discharged from his position unfairly, and he based his complaint, to 
some extent, on personal antagonism against him on the part of his superiors in 
the Department. 


As the complainant had less than one year’s service, he may be discharged 
without having recourse to the usual appeal procedure which applies to perman- 
ent civil servants. He has, however, a right to seek the assistance of the Grievance 
Committee of the Civil Service Association, which he did without success. 


I investigated this case to assure myself, as the Department indicated to 
me, that this man had been discharged on grounds of inefficiency, and not through 
any personal feelings on the part of his superiors. 


I found that he had been grossly inefficient. He had been unable for a 
considerable time to successfully pass his own driver’s test, and this for a man 
who was expecting to become a Driver Examiner. Throughout his short career 
his work was extremely careless, and this carelessness and seeming lack of any 
desire to improve himself, was commented on by all those who were responsible 
in any way for the supervision of his duties, and preparing him for his future 
career. 


Before the decision was taken to finally release him, the file clearly indi- 
cates that efforts were made to seek employment for him elsewhere in the Govern- 
ment service, but his reports were of such a nature that this could not be achieved. 


I could find no fault whatsoever with the manner in which this man had 
been released from the Government service and very obviously, from my inquiries, 
he was given more consideration than perhaps I would have been inclined to 
give him myself, under similar circumstances. 
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DEPARTMENT OF LANDS AND FORESTS 
69-170-3 


The complainant in this case is in the cattle business, A relati 

: ative of his 

had found one of his cows dead in the middle of a field, and suspected that it 
had been shot, as this was during the hunting season. 


In such cases compensation can be paid through the Department of Lands 
and Forests under authority of The Wildlife Damage Fund Regulation. One of 
the requirements to substantiate a claim that an animal has been shot by a 
hunter, is an investigation by the R.C.M.P. In this case, the matter was reported 
to the R.C.M.P. and in due course, a claim was made to the Department in the 
amount of $1,000. This amount was mentioned in answer to a question on the 


form which had to be filled out. 


However, the complainant added a footnote to his application, in which 
he stated that the cow was being used for research purposes, and the value of 
the cow would really be over $3,000. He indicated that he felt that the Depart- 
ment of Agriculture should make compensation on the grounds that it was an 
Agricultural Project. 


The complaint was declined by the Department on the grounds that 
it had not been sufficiently established that the animal was shot by a hunter. 


The complainant then complained to me, but he neglected to mention the 
previous amounts which he had claimed, namely $1,000 and $3,000. By the 
time his complaint was received by me, the value of this unfortunate animal 
had risen to the amount of $4,000. 


I was, of course, unaware of the amounts of the previous claims to the 
Department of Lands and Forests, and I therefore, advised the Deputy Minister 
of the receipt of the complaint. When the Deputy Minister had had an opportun- 
ity to peruse the file, he communicated with me, and we had a meeting, at 
which he advised he had come to the conclusion that the results of the Police 
Report were sufficiently inconclusive that the Department, although it was 
itself not at fault, should make restitution in this case. It will therefore be seen 
that the case was rectified by the Deputy Minister himself, following his perusal 
of the file and without my having to make representations to him, other than 
bringing the original complaint to the attention of the Department. 


I fully agreed with the views which the Deputy Minister took. 


It is perhaps unfortunate that the Police Report was not more helpful. 
When the Constable first observed the animal, he was enroute to a Court hearing 
in another town, and admittedly was not in a position to examine the animal at 
that particular time. 


He was subsequently called away on another matter for some days by 
which time the deceased animal had been picked up and carted to a Processor. 
The Constable did examine the animal at that point, but it was found by then 
to have been chewed by coyotes, and there was no trace of gunshots which could 
be found. However, the Constable in his report did state that in his opinion, 
the animal had been shot by an unknown hunter. It was on the basis of this last 
statement, that the Deputy Minister decided that the Department should assume 
responsibility for restitution. I myself find it a little difficult to find how the 
conclusion could be reached based on the evidence which was in the Report. My 
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own opinion of that Report would have been that the conclusion should have 
been inconclusive one way or the other. 


However, the Regulation referred to above sets a maximum figure of 
$500 in restitution and this has been paid to the complainant. 


In my concluding letter to the complainant, I referred to the accelerating 
value of the deceased animal as follows: 


“The only figure which you gave me in your claim was $4,000, and 
I can assure you that had I taken action on your behalf and found 
during my investigation that you had originally made a claim of only 
$1,000, I would have discontinued my investigation forthwith. 


If I am to assist people in obtaining justice, I am entitled to know 
all the facts.” 


One is reminded of the comment of the late Sir Edward Beattie, President 
of the Canadian Pacific Railway when commenting on complaints against the 
company, he said: “I can never understand why our engines never hit anything 
but thoroughbred horses and purebred cattle.” 
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DEPARTMENT OF LANDS AND FORESTS 
69-170-4 


_ The complainant in this case is a professional trapper, and has held a 
permit for a registered trapline for over twenty years in Southwestern Alberta. 
For the past ten years he has almost solely supported his family from the pro- 
ceeds of his trapline, and he has built up a business of trapping animals alive 
for Zoological Gardens and Universities, as well as trapping for fur. 


During the Spring of 1969 he caught one more wolverine in excess of the 
number of permits he had on hand. He notified the Fish and Wildlife Division 
of the Department of Lands and Forests that he had the animal alive, and that a 
zoo would be applying immediately for a collection permit for it. He stated that 
he got no response to his letter, and he then wrote again to the Department. 


On the second occasion according to the complainant, the Department 
caused the animal to be seized and the complainant was charged with illegally 
holding it. He pleaded not guilty and two months later after several remands, he 
was found guilty. The Magistrate imposed a minimum fine with no Court costs. 
However, the animal was confiscated and the complainant’s trapping privileges 
were suspended by the Department. 


He complained that as a result, he was forced to ask for Social Assistance. 


The complainant stated that this was the first infraction which he had in 
over twenty years, and asked the intervention of the Ombudsman. 


I referred the matter to the Deputy Minister of the Department of Lands 
and Forests, and indicated my intention of conducting an investigation. 


The complainant had also in the interim, retained a solicitor who had 
made representations on his behalf to the Department. 


In due course I was forwarded a copy of a letter addressed to the com- 
plainant, signed by the Administrator of Fish and Wildlife, advising him that the 
Honourable the Minister of Lands and Forests had indicated his intention to 
exercise his authority pursuant to Section 154, Subsection 3, of The Game Act, 
and to reinstate the complainant’s Trapline Renewal Certificate for his Registered 
Trapline. 


I advised the complainant of the results and in due course received a 
letter of thanks from him. The complaint is therefore shown as Rectified. 
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DEPARTMENT OF MUNICIPAL AFFAIRS 


69-190-2 


The complainant in this case had acquired several quarters of land in the 
Northern part of the province. Some years ago he sold a number of these to his 
son, and retained two parcels of land in his own possession. He runs sheep on 


these quarters of land. 


There is a small one-room building on each quarter which is used as 
cover during work on the land. 


The complainant resides on the old home quarter which he transferred 
to his son, and does not live on either of the two quarters referred to. 


However, he made a claim for the Homeowner's Tax Discount to the 
Department of Municipal Affairs, but was advised he could not qualify because 
he did not occupy the “residence” on the quarter section, other than the one 
on which he resides permanently, for at least 120 days out of the year. 


He appealed to me on the grounds that for the past twelve to fifteen 
years he has not had access to the two quarters referred to, because the bridge 
over the creek had not been kept in repair, and had collapsed, and the type 
of road into the property is not passable. He indicated that if there were a 
proper road in there, then he would have lived on his property most of the year. 


As he did not have the necessary residence qualifications, I could do 
nothing to assist him in obtaining the Homeowner’s Tax Discount. He then 
wanted either roads built and the necessary bridge or bridges into his property, 
or in lieu of that, that his taxes be remitted. 


I had to take into account the density of population in the area in which 
he wanted the road built, and I found that it was practically uninhabited for 
considerable distance. He was using his own quarters for sheep grazing only, 
and there was no active agriculture beyond his property for a great distance. 


Considering the demand on the Government for roads and road improve- 
ments, I could under no circumstances see my way clear to make such a re- 
commendation for him. The complainant has seen fit to dispose of the home 
quarter to one of his sons and he lives on that quarter with his son. 


I could not see my way clear to ask the Government to build bridges 
for one family, or to provide a Homeowner’s Tax Discount to a man who does 
not live in the house for which he is asking the discount. The complaint was 
therefore shown as Not Justified. 
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DEPARTMENT OF MUNICIPAL AFFAIRS 
69-190-11 


For details of this complaint, see summary under Department of Agri- 
culture, 67-100-5. 
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DEPARTMENT OF SOCIAL DEVELOPMENT 
69-210-5 


The complainant in this case is a man of sixty-three years of age, somewhat 
crippled and according to his doctors, he should not be working. He is, how- 
ever, operating a farm in the northern part of this province. 


In past years he has received small monthly welfare allowances, which 
helped at least to see him through the year. Each year he filled out a declara- 
tion to the Department of Welfare (now the Department of Social Development) 
showing the quantity of various crops harvested in that particular year. 


He had completed such a form in the Fall of 1968, and for reasons un- 
known to him, had been completely cut off from welfare assistance. 


In his letter to me, he stated that he had declared the number of bushels 
of grain which he had combined in the previous Fall, and through this he be- 
lieved he had been disqualified, even though he could not sell one bushel of 
that grain. He stated to me that the grain was so damp that it would have to be 
dried, but he did not have the money to carry out such an operation. He further 
stated that he had only one quarter section of land so that his income was 
limited. 


He advised that he was physically handicapped with no education. He 
could hardly write his name and yet in the particular year he referred to, he 
stated that he could not receive help of any kind even though he had a loss 
instead of an income for the year 1968. He further stated that he had written 
to the Department of Welfare explaining that even though he had a few bushels 
of damp grain on hand, he could not sell them, and they were not providing 
him, in any way, with any income. 


I directed this complaint to the Deputy Minister of the Department of 
Welfare, stating that in view of the complainant’s age and apparent physical 
condition, I attached some urgency to the matter, and asked that it be given 
urgent attention. 


The investigation carried out by the Department of Welfare indicated 
that although the complainant had some grain in reserve with a potential market 
value of approximately $1,980, the condition of the grain was such that it could 
not be sold at that time. As a result, a welfare budget of $104.20 a month was 
provided for him. 


I can only comment that in this particular case, which I am showing as 
Rectified, the Department of Public Welfare, as it was known at that time, 
wasted no time in making an investigation and rectifying the situation in which 
this unfortunate man found himself. 
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PROVINCIAL SECRETARY 
69-200-2 


The complainant is a man of forty odd years of age, and has been in 
the insurance business since 1951. 


He had decided to complete a B.A. Course at the University by taking 
one subject each term at the University of Saskatoon. 


It is the policy of the Department that a person who resides in the City 
of Edmonton or the City of Calgary, and who does not intend to be engaged 
full time in the business of life insurance, should not receive a Certificate of 
Authority. Attendance at a University has been considered as indicating that 
an applicant does not intend to devote his full time to the life insurance business. 


In fact, the complainant in his application, apparently failed to make it 
clear, that he was attending University only on one course, and it was taken for 
granted that he was a full time student. Apparently it was not made clear either, 
ie he was a life insurance agent who had been in the business for a number 
of years. 


When the facts were brought to the attention of the Department, the 
matter was immediately rectified and a license was issued to the complainant. 


It should be added here that during the inquiry, I also ascertained that it 
is the policy of the Department to issue University students with a probationary 
life insurance agent’s license during the summer months, when they are not at 
University, and after careful inquiry into the circumstances of the application 
reveals that the student intends to make a serious attempt to pursue life insur- 
ance work as a career. 


This appears to have been a case of a complete misunderstanding where 
the Ombudsman’s function was merely to obtain the full facts and get them 
to the attention of the Department of the Provincial Secretary, where the com- 
plaint was immediately rectified. 
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PUBLIC SERVICE PENSION BOARD 
69-350-6 


The complainant in this case complained in August of 1969 that he had 
retired as a former employee with the City of Edmonton, but that he had not 
yet received his first pension cheque, although he had been retired from the 
City employment on pension on May 2, 1969. 


I ascertained pensions for employees in this category in the City of Ed- 
monton are administered through the Public Service Pension Board of the 
Province of Alberta. 


I then referred the matter to the Chairman of the Public Service Pension 
Board, namely the Provincial Treasurer, and was in due course advised that the 
matter of the complainant’s pension savings cheque had been overlooked, but 
was being attended to immediately. 


I immediately advised the complainant that his cheque would be for- 
warded to the City and was probably at that time in the hands of the City of 
Edmonton for forwarding to him. I advised him that if he did not receive the 
cheque, he could communicate directly with the City of Edmonton or with me. 


As I heard nothing further from him, I advised the Chairman of the Public 
Service Pension Board that so far as I was concerned the matter was rectified, 
and I expressed my appreciation to him for the cooperation received during 
this inquiry. 
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PUBLIC TRUSTEE 
69-330-2 


This was a complaint by a woman on behalf of herself and approximately 
ten brothers and sisters, against the manner in which the Public Trustee was 
handling the estate of a brother who was a patient in an Alberta mental hospital. 
The estates of persons who are committed to mental hospitals within this Prov- 
ince are generally administered by the Public Trustee under special laws govern- 
ing such administration. 


The complainant and her brothers and sisters had all been apparently in 
“necessitous circumstances” according to documents submitted to the Courts. 
Certain allowances from the estate of the unfortunate brother in the mental 
hospital were made on a monthly basis to his brothers and sisters. 


Generally speaking, the complaint boiled down to the fact that the com- 
plainant and her family were not receiving, what they considered sufficient 
benefits from the fund, and the complainant blamed the Public Trustee for mal- 
administration of the estate. 


However, my investigation revealed the complainant had not been en- 
tirely forthcoming in presenting her complaint to me. The complainant’s father 
left his entire estate to the complainant’s mother. The property was transferred 
into her name as executrix of the estate. However, for some reason, unknown 
to the Public Trustee or myself, the property was at that point transferred into 
the names of the present inmate of the mental hospital and some of his brothers. 
The complainant advises that the property was transferred to her brother's 
name, so that her mother would be able to draw her Old Age Pension, as there 
was a Means Test at that time. 


If the allegation that this transfer of property from the mother was done 
in order to evade the Means Test for Old Age Pension is correct, there must 
have been a bitter pill to swallow later when oil was struck on the land, in 
quantity. 


The brother to whom the estate had passed, was the sole owner of the 
mineral rights. 


In due course, the mother took legal action, advancing the argument that 
her son, now an inmate of the mental hospital, had been holding the property 
purely as a Trustee for his mother. Had this argument been accepted by the 
Court it would in effect have meant that the brother who was in the mental 
hospital, would have lost everything. 


According to the information made available to me, an out of Court 
settlement was reached between the Public Trustee, acting on behalf of the in- 
mate, and the solicitor for the complainant’s mother, resulting in a settlement 
to her of $10,000 cash, plus $200 a month for life. At the time of this investiga- 
tion, she was in apparent good health and into her nineties. 


She was, of course, required to execute a Release whereby she waived 
any right of action she might have at that time or in the future, against her 
son, as a result of the settlement made. 


Following the settlement of the mother’s claim, the complainant and her 
other brothers and sisters, moved to obtain some share of this property, which 
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is considerable. The oil royalties alone have at times been more than $1,500 per 
month, and aside from the value of the land itself, there is better than $120,000 
in this estate. 


The claims of the mentally incompetent’s brothers and sisters, were re- 
ferred to the Courts and the Court concluded that there was legal authority 
which would enable the Court to provide some modest assistance to the com- 
plainant and the others. This assistance was provided, as the Court was satisfied 
that the applicants had demonstrated a need. 


Further actions were taken by the brothers and sisters to have the monthly 
amount increased but the presiding Justice awarded a cash payment in lieu of 
any increase in the monthly allowance, and a further Court subsequently awarded 
an additional cash payment. I can only presume that the Court is exercising 
due caution against providing a substantial sum to the complainant and her 
brothers and sisters, as there is always the possibility that the mentally incom- 
petent brother may subsequently recover and decide to dispose of his own estate 
as he sees fit. 


Far from criticizing the manner in which the Public Trustee has admini- 
stered this estate, I was very much impressed with the very careful and business 
like manner in which the affairs of this estate have been handled by the Public 
Trustee and his officers. 


It is the duty of the Public Truste to represent the best interests of the 
inmate of the mental hospital whose estate has been entrusted to him. In one 
instance in this case, he appealed the decision of the Courts to increase the 
amounts of money granted to the relatives. The appeal upheld the order of the 
lower Court. . 


In other words, the Public Trustee has now assured himself by his action 
that he has absolutely no authority whatsoever to pay out to the complainant 
anything more than the monthly amount already approved by the Court. It 
would take a further order by the Court to change the status quo. The Public 
Trustee’s stand with the complainant has been that if there is to be any increase 
in the monthly allowance, it must be authorized by the Courts, and in this stand 
he is fully supported by the action which he took before the Appeal Court. 


I found this complaint completely unjustified, and indeed it is an ex- 
cellent example of careful concern for the estates of the incompetent on the part 
of the Public Trustee of this Province. 
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PUBLIC TRUSTEE 
69-330-5 


The complainant in this case had been a patient in an Alberta Mental 
Hospital for a number of years, and was eventually released. However, as he 
was not regarded competent to manage his own affairs, and as he was a ve 
ey man, the administration of his estate remained in the hands of the Public 

rustee. 


He complained to this office to the effect that his detention in the Mental 
Hospital had been improper and illegal, and that an estate something in the 
neighbourhood of half a million dollars had been the subject of maladministra- 
tion in the office of the Public Trustee. 


Investigation revealed that his committal to an Alberta Mental Hospital 
had been quite legally and properly carried out, and that his subsequent medical 
condition in the hospital was such as to require that he be retained there. 


It was equally ascertained including a personal interview, that he was 
not competent to manage his own affairs. The interview with him revealed that 
the sum of half a million dollars referred to was in fact not a sum in the hands 
of the Public Trustee, but a sum which he was demanding as compensation for 
his alleged improper committal to a Mental Hospital. 


A thorough investigation with the cooperation of the Public Trustee, in- 
dicated that there were modest sums being administered by the Public Trustee, 
as a result of the sale of his parcel of land and other properties, when it became 
obvious that he would be no longer able to look after them himself. There is not 
the slightest indication of anything but the most proper handling of his affairs 
in conformity with existing legislation and good business practice. The com- 
plaint was therefore found to be not justified. 


The complainant resides in a private home with a family where he is in 
apparent good hands. 
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PUBLIC TRUSTEE 
69-330-6 


The complainant in this case is the mother of two children. She had 
been divorced from her husband. Her husband subsequently remarried and 
eventually he and his second wife were both killed together in a car accident. 
As his second wife was younger than her husband, the presumption was that 
she had died after her husband, and therefore his estate would normally go to 
his wife. His second wife’s father made application to have such a situation 
arrived at. 


However, the Public Trustee took steps to ensure proper maintenance for 
the two children of the deceased man by his first wife. 


Proper provision was made and a monthly sum allotted for the care and 
education of these two children, who were resident with their mother. The 
amounts payable for the maintenance of the two children were generally satis- 
factory to the mother, the first wife of the deceased man, but with the increased 
cost of living the requirements for additional funds became necessary in the 
view of the mother of these two children. 


However, she did not take her problem to the Public Trustee as one 
might have anticipated, but referred it to this office. As a result the matter was 
discussed fully with the Office of the Public Trustee. As a result of these dis- 
cussions, and without any recommendation being necessary from the Office of 
the Ombudsman, the officers of the Public Trustee came to certain decisions 
and recommendations which were approved by the Public Trustee. 


The result was that the allowances on behalf of the two children were 
increased, and a full statement of the disbursements of the estate of the late 
husband was made to his first wife. It might be mentioned that the first wife had, 
in the interim, remarried and for this reason there had had to be some readjust- 
ment considered of the amounts payable to the children, which had created 
problems in her own mind. 


The matter was settled to the entire satisfaction of the mother of the two 
children, and I received a very appreciative letter from her. 


The decisions taken by the Office of the Public Trustee to create the 
amounts of allowance to the two children were not as a result of any representa- 
tions made by the Ombudsman. I feel sure that the same result would have been 
received if the mother had taken her case directly to the Office of the Public 
Trustee. However, her remarriage had created some misunderstandings which 
have been now settled to the satisfaction of the complainant and in accordance 
with the operations of the Office of the Public Trustee. 


In view of the fact that the action taken by the Public Trustee was on 
his own initiative, I have shown this file as discontinued rather than rectified. 
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WORKMEN’S COMPENSATION BOARD 
69-300-19 


In March of 1969 I received a complaint from the complainant in this 
case, who advised that in April of 1964 he hurt his back while working for a 


Storage Company. As a result of various medical examinations, he applied for 
compensation. 


In general, his complaint was that compensation had been cut off and 
that he was still, in his view, entitled to compensation due to the injuries which 
he had had, and which were still bothering him as late as 1969. 


On March 31, 1969 I advised the Chairman of the Workmen’s Compen- 
sation Board of this complaint, and asked if he would designate an official with 
whom my Investigator could discuss this case. 


On April 15, 1969, I was advised by the Chairman of the Claims Review 
Committee of the Workmen’s Compensation Board, that the file of the Board 
revealed from medical evidence that the workman had recovered from his 
accident by May 19, 1964, and compensation was paid to that date. 


This letter also indicated that further medical reports were submitted in 
1965 and in 1968, and that the Medical Department of the Workmen’s Compen- 
sation Board had reviewed the medical history on various occasions. I now quote 
from that letter: 


“On the evidence, it was unable to find that the workman’s con- 
tinuing disability was attributable to the accident in question.” 


The letter further indicated that the workman had not requested an 
examination under Section 27 of The Workmen’s Compensation Act. It is quite 
true that he had not requested an examination under Section 27 of that Act, 
which is a form of final examination. Neither at any time had he ever been ad- 
vised that he had a right to such an examination under Section 27. 


Elsewhere in this report I shall be recommending consideration of the 
proceedings of the Workmen’s Compensation Board whereby applicants who 
have applied for compensation and_ have been rejected, are not usually advised 
that they have any rights of appeal. 


When it was ascertained that this complainant had not had an appeal 
under Section 27, it was necessary to advise him that there was an avenue of 
appeal open to him via Section 27 of The Workmen’s Compensation Act, and 
until he had taken that route of appeal, the Ombudsman could not assist him 
further. 


As a result of this information, the complainant applied for an examina- 


tion pursuant to the provisions of Section 27 of The Workmen's Compensation 
Act. As a result of the medical evidence obtained at that time, the Board re- 


viewed his claim. 
The examining doctors certified to the Board that he had a disability as 
a result of his accident of April 20, 1964. 


He was further advised that for this disability as now assessed, he would 
receive compensation at the rate of $13.25 per month, effective from May 19, 
1964. Enclosed with the letter which gave him that information was a cheque 
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in payment for the period from May 19, 1964 to June 15, 1969, and he was 
further advised that future payments would be mailed on the fifteenth day of 
each month. 


It is highly unlikely that this complainant would ever have known that 
he had any rights of appeal whatsoever, if he had not applied to the Office of 
the Ombudsman. 


While the records of this office will show this complaint as “Declined”, 
it had to be declined inasmuch as this office ascertained and advised the com- 
plainant that there was a further avenue of appeal open to him, which prevented 
the Ombudsman from taking action on his behalf until that avenue of appeal 
was followed. As a result of him following that avenue of complaint and asking 
for an appeal under Section 27, he was granted a pension retroactive from 1969 
until 1964. 
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WORKMEN’S COMPENSATION BOARD 
69-300-31 


__ This complaint indicates the great benefits which resulted from the legis- 
lation at the last Session by which subsidies were provided from public funds 
to supplement compensation under The Workmen’s Compensation Act in view of 
the rising changes in the cost of living 


_ The complainant’s original complaint had to do with his inability to 
subsist on a pension of $43.33 per month. This pension was awarded based on 
his earnings at the time and was one hundred percent pension. 


At the time this pension was awarded, there was no legislation authorizing 
any increase, based on cost of living index or other factors. The result was that 
a great many pensioners, who were receiving compensation, and had been re- 
ceiving compensation for many years, were in fact in receipt of compensation 
at a ridiculously low figure under modern conditions. 


When the amendment was passed by the Legislature and became effec- 
tive on May 1, 1969, by which the Government supplemented these older pen- 
sions on a special cost of living index, this man’s pension rose at once to $175 
a month. 


I had been required previously, of course, to advise the man that I had no 
jurisdiction, because the pension granted to him was as a result of legislation, 
and there was no administrative error or faulty decision by the Board in any 
way which I could question. As will be understood, I could not, of course, criti- 
cize the general legislation. 


It was entirely due to the new legislation that this man’s pension was 
raised, and I summarize this case particularly to illustrate what a great improve- 
ment has taken place in the number of cases of people, who have been receiving 
ridiculously low pensions, based on small salaries as they existed many years 
ago. 
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COMPLAINTS AGAINST CITIES, TOWNS, MUNICIPALITIES, ETC. 
69-400-9 


The complainant in this case pointed out that the Council of the Town, 
in which the complainant lives, had made a grant to a charitable organization, 
a Service Club, in an amount greater than that which was authorized by law. 


If this were purely a matter within municipal jurisdiction, then I of course 
had no jurisdiction to carry out an investigation. However, the allegation was 
that there was a contravention of The Municipal Government Act, and that 
there might possibly be some cause for the Department of Municipal Affairs 
to interest itself in this matter. 


My inquiries from the Department of Municipal Affairs brought forward 
the information that under Section 206 of The Municipal Government Act, a 
Provincial Act, a Council has authority to make grants to any charitable organ- 
ization. 


The Section also states that the aggregate grants that may be made under 
this Section in any one year, shall not exceed one-half mill on the net total assess- 
ment of the municipality upon which taxes are levied. 


In the case of this particular Town, the total assessment was approxi- 
mately one and one-half million dollars. It was estimated that the limitation of 
the amount of grant at one-half mill, if calculated on the assessment of land and 
buildings only, would be just about $600. If the limitation was calculated on the 
total assessment, it would be just over $700. 


Apparently, the total grant made was in the neighbourhood of $1,400, 
which was in excess of the maximum permitted by Section 206 of The Municipal 
Government Act. 


The complainant was a resident of the Town and felt that some action 
should be taken by the Provincial authorities in what the complainant regarded 
as a clear violation of the law. 


My inquiries further indicated that the opinion as to the interpretation 
of a section of an Act, or an expression of opinion as to whether or not the action 
by a Council or an individual is proper, is not one that should be taken or per- 
haps could be taken by an official of the Department of Municipal Affairs. It 
was regarded as very doubtful by the Department that any official of that De- 
partment could declare the action invalid and order corrective action. It was 
felt, and there appears to be good authority for this opinion, that only the Courts 
could make such decisions and issue such orders. 


Indeed it was felt that the discretionary powers which the Minister of 
Municipal Affairs could exercise would probably not authorize him to make 
decisions, which rightfully come within the jurisdiction of the Courts. The view 
of the Department was that in the case referred to, there was no doubt that the 
Council of the Town had authority to pass a by-law for the purpose of making 
ee Aes whether such a by-law was a valid one was a matter for the Courts 
to decide. 


I felt the opinion of the Department was sound and based upon the 
thorough research of the situation and past experience. Under the circumstances, 
the matter then, in my view, reverted to the Town Council and was therefore 
beyond my jurisdiction. 
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_ I suggested to the complainant that the matter could be referred to the 
auditors for the Town, but it would appear that any other action could only be 


prompted if a private citizen or a group of citizens decided to take legal action 
before the Courts. 


The question does arise, that if there is a seeming clear violation of a 
Provincial Statute by a Town Council, whether or not there should be some 
onus upon the Department to request the Attorney General to inquire into the 
matter, and, if the evidence warrants, take whatever legal action would appear 
to be called for. 


While I have not, of course, confirmed the allegations as I did not carry 
out any further investigation, it would seem that where there is an infraction 
of a Provincial Statute, as in this case, it is left to the private citizen to take 
legal action, presumably at his own expense. I suspect such actions will be rare. 
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PRIVATE MATTER 
69-420-36 


The complainant in this case, a woman, forwarded a most pitiful appeal 
for assistance to be relieved of pressure from her creditors. The circumstances 
were indeed extremely distressing, particularly in view of the fact that she was 
a recipient of welfare. She was employed part-time as well. At the time her 
letter was written, she had finally been served with a Statement of Claim 
involving an outstanding debt. 


She outlined the amount of some of the debts for which she was being 
pressed, and I found it difficult to ascertain how, in at least one case, she could 
be owing over $1000 to a Department Store. 


She complained that she had been to the office of the Debtors’ Assistance 
Board, but felt that she had been insulted by being accused of being a compul- 
sive buyer. 


Due to the desperate tone of the letter I received, I took the matter up 
with the Debtors’ Assistance Board, and made sufficient inquiries to bring me 
to a conclusion. 


The likelihood of this woman ever getting out of debt by her own efforts 
is absolutely nil. Her only hope is to place herself within the provisions of the 
Orderly Payment of Debts Procedure; that most excellent office, who activities 
on behalf of persons under crushing loads of debts is saving homes and families 
continually. 


This she was not prepared to do. There is no doubt that she is a compul- 
sive buyer. There is no doubt that she has acquired debts far beyond her capa- 
bility to pay. She had been offered every opportunity to enter into the arrange- 
ments under the Orderly Payment of Debts Procedure, but she had refused and 
had taken refuge in the belief that she was being insulted by being told that she 
was a compulsive buyer. The remarks which were made to her, far from being 
insulting, were the cold hard facts of life she needed to be told. 


Apparently she was just not prepared to admit her weakness, but instead 
sought sanctuary in a dream that she was going to make a very large salary in 
a few months, and if her creditors would just remain patient, all would come out 
well. 


I wrote her as serious a letter as I have written since I took office, and 
I urgently recommended to her, that while I had no jurisdiction to assist her, she 
should go to the Debtors’ Assistance Board again, and place herself entirely in 
their hands, being sure to give them every bit of information which they re- 
quired. I informed her that I knew of no other place in this province where she 
could get the same kind of help, and which would give her some prospect of 
being eventually clear of debt. I further advised her that I felt sure that the 
remarks which had been made to her at the Debtors’ Assistance Board, and to 
which she objected, were not nearly as harsh as some of the remarks she was 
receiving from collection agencies and creditors. 


I completed my letter with the following paragraph: 


“I can only reiterate that you take your case to the Board, swallow 
your pride, and place yourself entirely in the hands of the Board. 
It will not be easy and it will mean a long hard pull of very, very 
economical living. I know of no other solution for your situation.” 


I recommend this procedure to all others in a similar position. 
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PRIVATE MATTER 
69-420-87 


The complainant in this case ordered a power saw offered for sale by 


mail advertising from a firm in Eastern Canada. The brochure mentioned a 
ten day free home trial. 


After waiting several weeks, he was advised by the company that there 
was a shortage of parts, and that his saw would be mailed to him within the 
next five days. 


He did not receive the saw, but some time later he received a letter 
stating that he was in default of payment. He then wrote back to the company 
stating that he had not received the saw, but that when he did receive it, and, 
if he found it satisfactory, he would gladly pay for it. 


He received a letter advising that they had not heard from him, nor had 
the company received any payment so that they could only assume that the 
saw had not been delivered, and they would send another. However another 
saw did not arrive. 


The next letter he received from the company stated that the saw had 
been delivered, and that he should bring his account up to date. He replied to 
that letter stating that he had not received the saw, and he asked what date 
it was delivered, what company did the delivering, and who in his house had 
received the saw. 


He received another dunning letter and eventually, approximately a 
month later, the saw itself arrived. 


The complainant picked up the saw at the Post Office. He had the postal 
clerk stamp the outside of the box, to show the date of pickup. The complainant 
then took the parcel home. He wrote a letter to the President of the company, 
stating that he was returning the saw unopened, and then he took the parcel 
and the letter, and sent it by insured postage back to the company. 


The result was yet another letter from the company asking why he had 
not been making payments on his account. The complainant did not reply to 
that letter as he felt it might have taken longer for the letter and the returned 
saw to reach the company. The ultimate occurred when about a month later he 
received another letter from the company, stating that the company would start 
legal proceedings unless he sent them payment for the saw. 


He then wrote a full explanatory letter to the company, explaining all the 
details of what had happened, and advised the company that he was referring 
the matter to the Ombudsman. 


The complainant referred the matter to me, but as there was no com laint 
against any Agency or Department of the Government of the Province of Alberta, 
I, of course, had no jurisdiction to act in this matter. 


i Credit 

However, I took the matter up with the Supervisor of Consumer 
for the Province, who immediately agreed to look into the matter and as a result, 
I forwarded to him copies of all correspondence which I had received from the 


complainant. 
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I advised the complainant of the action which I had taken, and in due 
course, I received a letter from him saying that everything had been satisfactorily 
straightened out, and that he was very pleased indeed with the action taken. I 
expressed my own appreciation to the Supervisor of Consumer Credit for the 
very quick and favourable manner in which this complaint had been rectified. 


This case is an illustration of the type of complaint which the Ombuds- 
man’s Office receives in considerable quantity from persons who have been 
pestered by some business firm, or who have been the victims of doubtful sales 
methods. So many of these people are completely unaware of the fact that there 
do exist Branches of Government Departments expressly set up for the purpose 
of assisting people who find themselves in such a position. 


This office undertakes in such cases to locate the requisite Branch, and 
to forward the complaint to the Branch for its attention. I have been extremely 
pleased at the very ready response which such references receive and the manner 
in which such complaints are attended to. 
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NO SPECIFIC COMPLAINT MADE 
69-450-9 


. The complainant in this case forwarded an original letter which he had 

obviously not written himself, and the letter indicated that he was not fluent 
in the English language, and would like a personal interview with a member 
of on ara of the Ombudsman’s office. The nature of the complaint was not 
revealed. 


Arrangements were made to have the complainant interviewed by the 
Chief Investigator, with the assistance of an interpreter. 


His problem was thoroughly explained and it turned out to be a civil 
matter beyond the jurisdiction of the Ombudsman. The reasons for lack of juris- 
diction were explained to him through the interpreter, and he was advised to 
seek the advice of a solicitor. 


The present, rather small, staff of my office is able to deal with complaints 
in five languages, and there is no hesitation about obtaining additional assistance 
in the matter of language, where any complainant or witness may feel that he is 
not able to make himself completely clear in English. 
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COURTS OF LAW 
69-460-17 


The complainant in this case was involved in a paternity case before the 
Courts, instituted by the Department of Public Welfare, at which he was appar- 
ently declared to be the father of the child and was assessed certain sums in- 
cluding a monthly payment in support of the child. He flatly denies that he is the 
father of the child. 


In his appeal to me he protested his innocence and stated that he had 
been unjustly convicted, to use his own term. He asked for the assistance of the 
Ombudsman, apparently to reverse the order of the Court. 


He advised me in his letter that he had been represented and was still 
represented by a firm of solicitors. 


I was obliged to advise the complainant that in view of the decision of the 
Court I had no authority to intervene on his behalf, and I pointed out the fact 
to him that he had been represented by legal counsel. There was, of course, 
always the opportunity to enter an appeal, which he apparently did not do. 


The complainant brought his complaint to me at a time when he was still 
represented by legal counsel. I mention this case specifically to indicate a policy 
which I have adopted. I have had a considerable number of persons who, while 
represented by counsel, have come to me as Ombudsman to obtain my opinion 
of the advice they have received from counsel. 


Such a situation occurs most frequently when a complainant has been 
through a trial or a civil suit before the Courts and has lost his case. He may 
be advised by counsel that he should enter an appeal. He will then come to me, 
giving me his version of the facts and asking for my views as to the wisdom of 
his counsel’s recommendation. 


Despite these compliments to my layman’s knowledge of the law, it would 
of course be most improper for me to attempt to advise them about such problems. 


I have made it a point of policy that where the complainant has a 
solicitor, I will not undertake an investigation on the complainant’s behalf, until 
such time as I am assured that his solicitor is well aware that the complaint has 
been made to me, and has had an opportunity to express his own views to me as 
to whether he thinks there is, or is not, a case for the Ombudsman. 


On occasion I have myself communicated with a solicitor for a complainant, 
advising him that I propose to take no action unless he himself indicated to the 
complainant or to me, that he felt there was some matter in which the Ombuds- 
man had jurisdiction and could assist in the complainant’s problem. 


Very obviously the client’s interests could be seriously jeopardized if his 
solicitor and I were working independently of each other, and possibly without 
the knowledge of each other. 
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APPENDIX VY 
Pertinent Sections of The Act 


Appendix V 
THE OMBUDSMAN ACT 1967 
Texts of Sections Referred to in Summary 


11. (1) It is the function and duty of the Ombudsman to investigate any 
decision or recommendation made, including any recommendation made to a 
Minister, or any act done or omitted, relating to a matter of administration and 
affecting any person or body of persons in his or its personal capacity, in or by 
any department or agency, or by any officer, employee or member thereof in 
the exercise of any power or function conferred on him by any enactment. 


(2) The Ombudsman may make an investigation either on a complaint 
made to him by any person or of his own motion, and he may commence an 
investigation notwithstanding that the complaint may not on its face be against 
a decision, recommendation, act or omission as mentioned in subsection (1). 


12. (1) Nothing in this Act authorizes the Ombudsman to investigate 

(a) any decision, recommendation, act or omission in respect of 
which there is under any Act a right of appeal or objection or a 
right to apply for a review on the merits of the case to any court 
or to any tribunal constituted by or under any Act, until after 
that right of appeal or objection or application has been exer- 
cised in the particular case or until after the time prescribed for 
the exercise of that right has expired, or 

(b) any decision, recommendation, act or omission of any person 
acting as a solicitor for the Crown or acting as counsel for the 
Crown in relation to any proceedings. 

(2) If any question arises as to whether the Ombudsman has jurisdiction 
to investigate any case or class of cases under this Act, he may, if he thinks fit, 
apply to the Supreme Court of Alberta for a declaratory order determining the 
question. 


14. (1) If in the course of the investigation of any complaint it appears to 
the Ombudsman 
(a) that under the law or existing administrative practice there is an 
adequate remedy, other than the right to petition the Legislature, 
for the complainant, whether or not he has availed himself of it, 


or 
(b) that, having regard to all the circumstances of the case, any 
further investigation is unnecessary, 
he may in his discretion refuse to investigate the matter further. 
(2) The Ombudsman may, in his discretion, refuse to investigate or cease 
to investigate any complaint 
(a) if it relates to any decision, recommendation, act or omission of 


which the complainant has had knowledge for more than 12 
months before the complaint is received by the Ombudsman, or 


(b) if in his opinion, ae 
(i) the subject matter of the complaint is trivial, 
or 
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(ii) the complaint is frivolous or vexatious or is not made in 
good faith, or 
(iii) the complainant has not a sufficient personal interest in the 
subject matter of the complaint. 
(3) Where the Ombudsman decides not to investigate or to cease to 
investigate a complaint, he shall inform the complainant of his decision and he 
may, if he thinks fit, state his reasons therefor. 


17. (3) Subject to subsection (4), a person who is bound by any Act to 
maintain secrecy in relation to, or not to disclose, any matter is not required to 


(a) supply any information to or answer any question put by the 
Ombudsman in relation to that matter, or 
(b) produce to the Ombudsman any document, paper or thing 
relating to it, 
if compliance with that requirement would be in breach of the obligation of 
secrecy or non-disclosure. 

(4) With the prior consent in writing of a complainant, any person to 
whom subsection (3) applies may be required by the Ombudsman to supply 
information or answer any question or produce any document, paper or thing 
relating only to the complainant, and it is the duty of the person to comply with 
the requirement. 


20. (1) This section applies where, after making an investigation under 
this Act, the Ombudsman is of opinion that the decision, recommendation, act 
or omission that was the subject matter of the investigation 


(a) appears to have been contrary to law, or 


(b) was unreasonable, unjust, oppressive, improperly discriminatory 
or was in accordance with a rule of law or a provision of any 
Act or a practice that is or may be unreasonable, unjust, oppres- 
sive or improperly discriminatory, or 


(c) was based wholly or partly on a mistake of law or fact, or 
(d) was wrong. 


(2) This section also applies where the Ombudsman is of opinion 


(a) that in the making of the decision or recommendation, or in the 
doing or omission of the act, a discretionary power has been 
exercised 

(i) for an improper purpose, or 

(ii) on irrelevant grounds, or 
(iii) on the taking into account of irrelevant considerations, 
or 

(b) that, in the case of a decision made in the exercise of a discre- 
tionary power, reasons should have been given for the decision. 


(3) If, where this section applies, the Ombudsman is of opinion 


(a) that the matter should be referred to the appropriate authority 
for further consideration, or 


(b) that the omission should be rectified, or 
(c) that the decision should be cancelled or varied, or 
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(d) that any practice on which the decision, recommendation, act or 
omission was based should be altered, or 


(e) that any law on which the decision, recommendation, 
omission was based should be reconsidered, or 


(f) that reasons should have been given for the decision, or 
(g) that any other steps should be taken, 


the Ombudsman shall report his opinion and his reasons therefor to the 
appropriate Minister and to the department or agency concerned, and may 
make such recommendations as he thinks fit and in that case he may request 
the department or agency to notify him within a specified time of the steps, if 
any, that it proposes to take to give effect to his recommendations. 


act or 


Ombudsman, in his discretion, after considering the comments, if any, made by 
or on behalf of the department or agency affected, may send a copy of the 
report and recommendations to the Lieutenant Governor in Council and may 
thereafter make such report to the Legislature on the matter as he thinks fit. 


(5) The Ombudsman shall attach to every report sent or made under 


subsection (4) a copy of any comments made by or on behalf of the department 
or agency concerned. 


(6) Notwithstanding anything in this section, the Ombudsman shall not, 
in any report made under this Act, make any comment that is adverse to any 
person unless the person has been given an opportunity to be heard. 


26. (1) The Ombudsman shall in each year make a report to the Legisla- 
ture on the exercise of his functions under this Act. 


(2) The Ombudsman may, from time to time, in the public interest or in 
the interests of any person or department or agency publish reports relating 


(a) generally to the exercise of his functions under this Act, or 


(b) to any particular case investigated by him, 
whether or not the matters to be dealt with in any such report have been the 
subject of a report to the Legislature. 
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